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GENERAL OVERVIEW OF SEXUAL EXPLOITATION AND ABUSE

Sexual Exploitation and Abuse is a possibility in any refugee setting where beneficiaries rely on external parties to provide assistance and protection. As the UNHCR/Save the Children-UK assessment mission to West Africa in 2001 clearly demonstrated, those who have been mandated to provide this assistance and protection can themselves become the perpetrators of exploitation and abuse of those they have been entrusted to serve.
 From 2002-2003, all UNHCR Implementing and Operational Partners (IP/OP) in Kenya collaborated to develop a joint Code of Conduct for Humanitarian Workers in the Kenya Refugee Program (Kenya Code), establishing a shared set of high ethical standards of employee conduct as a first inter-agency step toward preventing the sexual exploitation and abuse of refugees in Kenya. These efforts culminated in October 2003 with a public signing ceremony in Nairobi, wherein 15 UN, intergovernmental, international and national humanitarian agencies,
 in the presence of the Government of Kenya (GOK), agreed to adopt and implement the Kenya Code. 

INTRODUCTION

Prevention of Sexual Exploitation and Abuse Education consists of knowledge, skills and attitudes meant to assist the learners to develop preventive behaviours against exploitative sexual incidences. The contents of this module will enable learners to pass relevant preventive information on to others. The end result is prevention of Sexual Exploitation and Abuse.

General objectives

The learners should be able to:

· Acquire knowledge and skills for prevention of Sexual Exploitation and Abuse.

· Appreciate the core concepts surrounding Sexual Exploitation and Abuse in humanitarian settings.

· Appreciate the extent to which all persons are vulnerable to Sexual Exploitation and Abuse.

· Appreciate the need, existence, and importance of ethical standards of behavior for all humanitarian service providers (workers and others).

· Understand the impact of Sexual Exploitation and Abuse in all facets of life.
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HOW TO USE THIS CURRICULUM

This curriculum consists of three main PSEA training modules: Primary School, Secondary School, and Adult Literacy Course. Each of these parts is further divided into six distinct sections. Each section focuses on a main topic that is critical to imparting knowledge to various categories of learners. The content of each section varies, depending on the category of the audience targeted. 

The Primary School part is designed to cater to the knowledge needs of pupils in upper levels of primary school, who are generally 12 years of age and above. The curriculum is aimed at catering to cross cutting needs of all upper primary classes. It is in the discretion of the teachers to devise criteria for bringing together the audience for dissemination sessions. 

The curriculum is applicable to both formal and informal settings, as the main objective is not for examination purposes, but to enhance protective abilities of vulnerable women and children.

In general, the curriculum provides a guideline on what should be taught to an audience at any of the three levels of education. The curriculum does not, however, provide minute details of how and when the information is to be disseminated. This remains at the discretion of facilitator(s), as does the task of sourcing for reference materials (some of which are cited within this document).

MODULE 1

PRIMARY SCHOOL

PREVENTION AGAINST SEXUAL EXPLOITATION& ABUSE 

TRAINING MODULE
1.0 GENDER BASED VIOLENCE

Specific Learning Objectives 

By the end of this topic, the learners should be able to:

i. Differentiate between gender and sex

ii. Name basic types of Gender Based Violence and Sexual Exploitation and Abuse, and give examples of Sexual Exploitation and Abuse.

iii.  Understand power in the Sexual Exploitation and Abuse context

iv. Understand the implication of power in the broader context of consent to sexual relationships.

1.1 Gender v. Sex

Methodology: Teacher asks the class to identify the difference between boys and girls within their community and write them down on a piece of paper. The teacher collects the papers and selects different students on a voluntary basis to read out to the whole class some of the responses. The differences are classified into:

	Boys are/do/can
	Girls are/do/can

	
	


The teacher then categorizes the responses into biological and social/cultural/religious constructed roles.

Reference: The teacher clarifies that gender refers to how the society determines the different roles, responsibilities, status and power assigned to women and men in society. It refers to those characteristics of men and women that are socially determined. Gender roles are learned, and can therefore be changed. Sex on the other hand refers to the biological differences between males and females. Sex is not changeable; it is static. It does not vary across societies, cultures or historical periods. We are born either male or female; society constructs us into men or women. 

The differences are then illustrated as follows:

	Sex
	Gender

	Biological
	Social/cultural

	Permanent/static
	Dynamic

	Universal
	Changes across cultures/societies/historical periods

	Male/Female
	Men/Women


1.2 Definition of Gender Based Violence 
Methodology: Teacher solicits definitions and types of violence from small groups and then gives a definition of violence.

Reference: Gender Based Violence (GBV) refers to behavior that infringes on another person’s rights physically, sexually, psychologically, economically etc. It is an abusive or unjust exercise of power, and includes but is not limited to, assault; rape; defilement; sexual harassment; intimidation at work, educational institutions and elsewhere; trafficking of women; denial of education; Female Genital Mutilation (FGM/C); forced prostitution and forced marriages. 

1.2.1 Examples of Gender Based Violence

Methodology: Teachers ask participants to identify to whom the various forms of violence are directed at. This helps to illustrate that GBV is abuse, which is directed at a person on the basis of sex or gender roles.  

Reference: Gender Based Violence can be classified into various categories. The facilitator should help the participants classify the examples of GBV they have given into different categories, clearly bringing out the fact that the violence is perpetrated to an individual on the basis of that person’s sex or gender role. The teacher should emphasize that, while every member of the society, women, men, boys and girls, can be survivors of GBV, women and girls are generally more vulnerable to GBV.
The teacher should then give some examples of GBV.

Gender Based Violence Can Be:

1. Sexual 

· Harassment

· Rape/defilement

· Attempted Rape/ Defilement

· Marital Rape

· Sodomy

· Incest

· Sexual assault (non-penetrating)

· Forced prostitution; “willing” but involuntary

· Child prostitution

· UAMs

· Sexual Trafficking

· Harmful traditional practices e.g. FGM/C

2. Physical

· Spouse beating/Domestic violence

· Assault and other forms of physical violence 

· Harmful traditional practices

3. Emotional, Mental, Psychological

· Insults

· Humiliation/degradation

· Discrimination

· Withdrawal of affection

· Denial of opportunities and/or services

· Spouse confinement (domestic violence)

· Harmful traditional practices

4. Social

· Curtailment of freedom of movement/association (e.g., confinement)

· Curtailment of freedom to marry and found a family

5. Economic
· Denial of opportunities, e.g. education, employment, promotion etc.

· Denial of property rights

· Lack of decision making powers where resources are concerned

1.2 Gender Based Violence and Sexual Exploitation and Abuse (SEA)

1.2.1 Definition of Sexual Exploitation and Abuse (SEA)

Methodology: After facilitating a discussion on Gender Based Violence, the teacher should then define Sexual Exploitation and Abuse.
Reference: Sexual Exploitation and Abuse refers to sexual coercion and/or manipulation (including all types of sexual acts) by a person in a position of power in return for any type of assistance or services to a person in a vulnerable position. Explain that GBV encompasses all abuses directed at a person on the basis of gender or sex and that SEA occurs where power imbalances /differentials are used for sexual access. SEA is a component of GBV; its root cause is an abuse of power: the taking advantage of another’s position of vulnerability. The fact that an act is not criminal does not make it any less exploitive or abusive.

1.2.2 Examples of Sexual Exploitation and Abuse 

Methodology: The teacher asks the learners which examples of GBV they think amount to Sexual Exploitation and Abuse (SEA) and follows-up with affirmative or corrective responses.
Reference: Examples of SEA

· Humanitarian worker requiring sex in exchange for material assistance, favors, or privileges.

· Teacher requiring sex in exchange for good grades or admission to class.

· Refugee leader requiring sex in exchange for favors or privileges.

· Security worker requiring sex in exchange for safe passage.

· Driver requiring sex in exchange for a ride.

· One person in power getting sex in exchange for something the more vulnerable person needs
Role-play Activity: The teacher calls for volunteers from the class and gives them scenarios depicting sexual exploitation and abuse. The volunteers are then asked to briefly act out the scenario(s).

Examples:

1. A teacher using his/her position to gain sexual favors from the students.

2. A police officer soliciting for sexual favors in order to provide protection or security.

(Note: Scenarios could be drawn from the examples given by the class participants.)

2.0 HUMAN RIGHTS

Specific Learning Objectives 
By the end of this topic, the learners should:
i. Understand the meaning of human rights

ii. Understand the core concepts of human rights

iii. Understand their entitlements as human beings

iv. Be aware of the main human rights instruments

v. Understand how SEA is a violation of human rights

2.1 Introduction to Human Rights

Methodology: The teacher writes “Human Rights” on the board and asks learners to define what Human Rights are and who has them. 

Reference: The teacher presents to the learners the following definitions and key concepts:
· Right: A right is something owed to a person or a community by reason of nature [natural rights], custom [customary rights], or law [legal rights].  In a nutshell, rights are the entitlements that ensure that the needs of men and women are met, honored and protected.

· Human Rights: Human Rights are entitlements due to all people by virtue of being human. They are founded on a respect for the dignity and worth of each person.

· Universality of Human Rights: It means that human rights are applied equally to all people without discrimination.
· Inalienable Nature of Human Rights: These rights cannot be taken away by anyone.  
· Indivisible Nature of Human Rights: Human Rights cannot be separated into parts; they are all equally important.
· Interdependent Nature of Human Rights: Human rights are inter-related; the realization of one right contributes to the realization of another.
· Primacy: Human Rights take precedence. When Human Rights conflict with laws and customs, Human Rights are the ones to be respected. 

2.2 Basic Human Rights Instruments and Their Importance

Methodology: The teacher gives a brief overview of the main Human Rights instruments.

Reference:

· Universal Declaration of Human Rights: Following World War II and the Holocaust, world nations came together to proclaim principles that would prevent the world from slipping back to the misery that had been witnessed during the two world wars. The Universal Declaration of Human Rights (UDHR) was adopted by the UN General Assembly on 10 December 1948. The UDHR proclaims that all human beings are born free and equal in dignity and rights. It constitutes a comprehensive proclamation of the human rights which all men, women, and children are entitled to under international law. The UDHR is a very important instrument, as it recognizes the inherent dignity and the equal and inalienable rights of all members of the human family. It is the foundation of freedom, justice and peace.  
· International Institutions:
· The Convention on the Rights of the Child (CRC): The CRC sets out the fundamental rights of children. Children have a unique set of rights by virtue of their age. Thus, while children’s rights are included in the UDHR and other human rights instruments, it was important to come up with an instrument that specifically addressed their rights.
· The Convention on the Elimination of all Forms of Discrimination against Women (CEDAW): Due to women’s biological/reproductive roles, women have a special set of rights that are not covered in the general human rights instruments. CEDAW outlines this special set of rights, and is the most comprehensive instrument on women’s rights.
· Continental Institutions:
· The African Charter on Human and Peoples’ Rights (1981)

· The African Charter on the Rights and Welfare of the Child (1990).

These two charters were designed to specifically address human and children’s rights in the African context.

2.3 GBV and Human Rights

Methodology: The teacher separates the class into 3 groups and gives each group acts or scenarios of GBV (one of which should be SEA).  The groups are then asked to apply the human rights institutions to the acts of GBV, and to identify what Human Rights are violated by GBV. 

Reference: The teacher should ensure that the following Human Rights violations are mentioned when discussing GBV and SEA:

· The right to life, liberty and security of the person

· The right to the highest attainable standard of physical and mental health

· The right to freedom from torture or cruel, inhuman, and degrading treatment or punishment

· The right to freedom of opinion and expression, education, social security and personal development

· The right to adequate shelter

· The right to adequate food

· The right to adequate, safe and clean drinking water

· The right to reasonable standards of sanitation

· The right to equal pay for work of equal value

3.0 UNDERSTANDING SEXUAL EXPLOITATION AND ABUSE 
Specific Learning Objectives 

By the end of this topic, the learners should be able to:
i. Explain the difference between real cases of Sexual Exploitation and/or Abuse and mythical ones.

ii. Identify the characteristics of a potential sexual exploiter and/or abuser.

iii. Identify types of sexual exploitation and abuse.
iv. Identify myths surrounding sexual exploitation and/or abuse.
3.1 Revisiting the Definition of Sexual Exploitation and Abuse.

Methodology: The teacher asks the learners to restate the definition of SEA and writes their responses on the board. The teacher revisits the definition of SEA.

Reference: Sexual Exploitation and Abuse refers to sexual coercion and/or manipulation (including all types of sexual acts) by a person in a position of power in return for any type of assistance or services to a person in a vulnerable position. In such situations, the survivor believes he or she has no other choice but to comply.  Even if the survivor agrees to the act in question, it does not amount to consent and it is still exploitation/abuse. Sexual exploitation and abuse is a form of gender-based violence and it is about the use and abuse of power and taking advantage of vulnerability.

3.2 Characteristics of a Potential Sexual Exploiter and/or Abuser:

Methodology: the teacher asks for volunteers to act out a short skit that demonstrates the typical characteristics of potential perpetrators.

Reference: The teacher explains the characteristics of potential perpetrators, emphasizing the following key issues:

· Historical background: Does the subject have a past record of being a perpetrator of SEA?

· The Grooming Process: This often goes hand in hand with entrapment of a victim; it is therefore important to observe behavioral characteristics of vulnerable persons.

· Ensnaring: Ensnaring a victim is sometimes attempted through the giving of gifts.

· Creating Dependency: Dependency is a situation where survivors (victims) feel they cannot survive without the subject (the exploiter/abuser).

· Taking total control and dominance over the survivor’s decision-making ability: This usually involves manipulation to the extent where the survivor is unable to make any independent decisions.
3.3 Power and Sexual Exploitation and Abuse
Methodology: The teacher divides the learners into 3 groups. Each group is given 1 scenario of Sexual Exploitation and Abuse and asked to analyze and identify:

· The person with the power in each scenario

· What gives them power

· Whether there are any risks of Sexual Exploitation or Abuse

· How they would respond if they heard of such a situation

· Indicate the basic entitlements that are curtailed by perpetration of the identified SEA

Reference: SEA scenarios (See under annexes at the back of this module).
The groups should come together and present their findings. The teacher then explains that the root cause of SEA is abuse of power and the taking advantage of another’s position of vulnerability. The teacher should emphasize that all forms of SEA are violations of the fundamental human rights enshrined in the Universal Declaration of Human Rights and other human rights instruments.

3.4 Local Cultural and Religious Practices that Perpetuate Sexual Exploitation and Abuse

Methodology: In a question/answer session, the teacher asks volunteers to give some of the local religious/cultural practices that perpetuate SEA. The teacher writes the answers on the board. The teacher then facilitates a discussion on some of the controversial points that have been raised.

Reference: 

· Culture: This could be the culture of an organization, a community or a country. Beliefs, customs, laws, and policies can condone exploitative activities like early and/or forced marriages, FGM (Female Genital Mutilation), child prostitution, human trafficking, etc. It is important to bring out how social structures including the family and schools as well as the socialization process as a whole perpetuate SEA. Other pertinent issues include: the perceptions of women and children within the context of equality/equity; respect for the rights of women and children; and perceptions of women and children who have been sexually exploited or abused. 
· Religion: It is important to bring out how misinterpretation of religious texts and scriptures perpetuates SEA. Abusive and/or exploitive practices are often explained away on religious grounds. It is also a fact in many communities that religious leaders are considered to be morally upright and beyond reproach; a community may not believe that religious people can get involved in behavior that is sexually abusive or exploitive. As a result, survivors sometimes fail to report being exploited by religious leaders because they fear that they will not be believed. 

3.5 Myths and Realities About Sexual Exploitation and Abuse.

Methodology: In a group discussion, the teacher asks volunteers to give some of the myths surrounding SEA. The teacher writes responses on the board and then facilitates discussion on some of the controversial points raised. Main themes of discussion should include:

· Confusion and conflicting ideas about SEA

· Conflicting perspectives and confusion around responsibility

· Power dynamics

· Consent

Reference: The teacher explains and emphasizes that, regardless of age, manner of dressing, or behavior, the survivor is at no time responsible for an exploitative relationship or act. Those who have power have a duty of exercising it responsibly. Moreover, parents have a duty to respect and protect the fundamental rights of children and they should therefore discourage all manner of exploitative relationships.

4.0 VULNERABILITY TO SEXUAL EXPLOITATION AND ABUSE

Specific Learning Objectives

By the end of the topic, the learners should be able to:

i. Define and understand the concept of vulnerability.

ii. Describe relationships or circumstances where Sexual Exploitation and Abuse is likely to take place.

iii. Explain the consequences of Sexual Exploitation and Abuse to a cross section of people concerned.

4.1 Definition of Vulnerability

Methodology: The teacher writes the word ‘Vulnerability’ on the board and asks the learners if they have ever heard of it and what it means. Responses should be noted down on the board.

Reference: The teacher explains to learners, with relevant examples, that vulnerability refers to a state of being exposed to harm or risk.

4.2 Vulnerable Persons and What Makes Them Vulnerable

Methodology: 

The teacher divides learners into small manageable groups and asks them to discuss:

· Who are vulnerable persons?
· What makes these persons vulnerable?

The learners are then brought together and asked to present their findings.

Reference: The teacher explains that the following persons are among those considered to be vulnerable: refugees; women and girls/boys; the disabled/mentally ill; minorities and invalids.

The teacher further explains the following factors that contribute to this vulnerability:

· Displacement: Causes one to depend on others for basic needs and services.

Reference should be made to refugee status.

· Age: Adults have power over children.

· Gender: Gender roles, responsibilities, expectations, opportunities, privileges, limitations, rights; and gender based discrimination /violence.

· Power Differences: Those who have less power in relationships are always more vulnerable to abuse.

· Location and Physical Environment
· Social and Economic Status: Poverty limits one’s ability to make choices and can force people to resort to using their last resource - their bodies or their children. Other socio-economic factors that contribute to vulnerability include illiteracy, loss of income, and marital instability.

5.0 THE CODE OF CONDUCT

Specific Learning Objectives

By the end of the topic, the learners should be able to:

i. Explain the background of an ethical code of conduct.

ii. Explain both the undertakings of the Code of Conduct and standards of accountability.

iii. Explain what is expected of humanitarian workers.

iv. Explain the importance of the Code of Conduct in a humanitarian setting.

v. Give examples of the Code of Conduct’s applicability to the lives of the different stakeholders in a humanitarian setting.

5.1 Background of the Standards of Accountability (Code of Conduct)

Methodology: The teacher writes “Code of Conduct” on the board and asks the learners to shout out what comes to their minds. Responses are noted on the board.

Reference: Learners are given a summarized background of the standards of accountability.

The teacher expounds on the following key points, explaining that they are some of the factors that can provide opportunities for abuse of power and/or corruption:

· Displacement and/or becoming a refugee is often associated with the erosion of social and political structures and protection mechanisms.

· Insufficient resources provided to affected populations leads to poverty

· Loss of life-supporting amenities

The Importance of Having the Code of Conduct (COC)

Methodology: Learners are asked whether the COC is necessary and why they think so. The teacher then facilitates a discussion on the necessity of the COC. Responses should be noted down.

Reference: The teacher explains the necessity of the COC. The following points are emphasized:

1. The Code is intended to serve as a guide for sustaining ethical behavior in both professional and private lives. While the Code does not have the force of law, it is a document of moral authority.

2. The Code is designed to assist humanitarian agencies and their staff in understanding their ethical obligations and to how act in accordance with them. 

3. Agencies that are signatories to the Code are determined to give full effect to the Code’s provisions and will not tolerate abuse, exploitation, or corruption within their operations. Signatories shall vigorously pursue any breaches of the Code according to their respective administrative rules, regulations and sanctions.

4. The Code has been developed in the spirit of complementing and strengthening internal Codes or instruments that already exist within each agency. It is not meant to replace or detract from them.
5. The Code raises awareness on the need to address cases of Sexual Exploitation and Abuse and the procedures of how do to so. 

6. The Code was developed by humanitarian agencies as a tool to prevent and combat abuse and exploitation (for example, it utilizes a zero tolerance to abuse, exploitation and corruption)

7. The Code aims at reinforcing ethical behavior of humanitarian aid workers.

5.2 Who Does the Code of Conduct Apply to?
Methodology: In a group discussion, the teacher asks the learners to say to whom they think the Code of Conduct applies to. Responses are put down on the board.

Reference: The teacher explains that the code of conduct applies to the following categories of people:

· Humanitarian workers, including incentive staff and short-term employees in local, national and international organizations.
· Government authorities, including the police and administrators.

· Security personnel, including peacekeepers and watchmen/women.

5.3 The Code of Conduct Undertakings
Methodology: The teacher asks different learners to read different clauses of the COC out loud. Learners are asked to identify any difficult words in each clause. The teacher explains the undertakings one by one.
Reference: See under annexes a simplified COC for humanitarian aid workers.

Scenarios to Demonstrate Breach of the Code of Conduct

Methodology: Learners are divided into 5 groups and each given an SEA scenario. Each group is then asked to indicate COC clauses that could potentially be breached in their respective scenario. The teacher asks each group to present their findings.

Reference: Refer to the SEA scenarios under the annexes. The teacher ought to emphasize that it is the responsibility of staff to report all known and suspected cases of SEA.

6.0 PREVENTION OF SEXUAL EXPLOITATION AND ABUSE

Specific Learning Objectives

By the end of the topic the learners should be able to:

i. Explain whose responsibility it is to report all cases of sexual exploitation and abuse both suspected and authenticated ones  

ii. Describe how to report cases of sexual exploitation and abuse.

iii. Understand how cases of sexual exploitation and abuse are handled, having regard to the survivors’/complainants’ and suspects’ needs and rights.

iv. Explain how to identify potential exploitative situations or relationships.

6.1 Challenges to Reporting SEA

Methodology: The teacher solicits for the definition of “challenge” and “reporting” through the question and answer approach. The teacher asks the students to give examples of challenges to reporting that they are familiar with whilst writing the responses on the board.

Reference: The teacher presents to the learners key definitions as follows: 

· Challenge: An obstacle that hinders the achievement of a certain goal.

· Reporting: In the SEA context, “reporting” refers to making a complaint about someone, either in one’s own personal capacity or on behalf of someone else. 

· Challenges to reporting therefore refer to obstacles to making complaints in one’s own personal capacity or on behalf of someone else.

There are many challenges to making a complaint. (Refer to the annexes at the end of this module for some examples.)

How Challenges to Reporting Can Be Overcome
Methodology: The teacher divides the learners into small groups and asks them to hold interactive discussions on how challenges to reporting can be overcome. Each group then presents its findings.
Reference: The teacher explains the following points to the learners. In overcoming challenges to reporting, it is crucial to uphold the following key principles: confidentiality, anonymity and safety/ welfare needs. (An elaboration of these principles can be found in the annexes).

6.2 Types of Incidences That Must Be Reported

Methodology: In a question and answer session, the learners are asked to cite incidences that must be reported. Reponses should be written on the board.

Reference: (For concerns and cases that must be reported, see under the annexes.) The teacher should list and explain incidences that need to be reported, and should also emphasize the following:

· Sexual Exploitation and Abuse remains underreported due to secrecy and feelings of shame.

· In certain cases, survivors may not report SEA incidents because they cannot afford to loose the assistance they receiving.

6.3 The Need to Report All Cases

Methodology: The teacher asks learners if it is necessary to report all cases. Initiate discussion if there is no consensus as to whether all cases need to be reported.

Reference: The teacher ought to stress the importance of reporting all cases. It is essential that agencies treat complaints of SEA very seriously, irrespective of whether or not they constitute illegal or prohibited acts in the country where they were allegedly committed. The concerned agency must carry out rigorous investigations when such concerns are raised about staff members and should resort to disciplinary proceedings when complaints are substantiated.

6.4 The Responsibility to Report; How; and To Whom

Methodology: Learners are divided into small groups and asked to answer the following questions:

• Whose responsibility is it to report?

• How do you report cases of SEA?

• To whom do you report cases of SEA?

All learners are asked to re-group and present their findings. The teacher then explains to the learners the following in detail.

Reference: The requirement to report extends to concerns about anyone in a position of authority engaging in abusive or exploitative behavior, including contractors, military and law enforcement personnel. It is the responsibility of all, including the agency staff, to report a concern/complaint through the reporting procedures or complaint mechanisms that have been put in place/developed. Staff members who receive a complaint of misconduct must immediately inform their supervisors. Complaints do not always have to be made in writing as some complainants may be illiterate and therefore cannot submit a written complaint. Unless their supervisor is implicated in the complaint, staff members must also immediately inform their supervisors if they receive a complaint of misconduct. Organizations should have developed alternative reporting procedures to deal with situation where those designated to receive complaints are the ones who have been implicated.
6.5 What To Expect After Reporting
Methodology: The learners are asked to write on a piece of paper what they would expect to happen after reporting a SEA case. The teacher collects the pieces of paper and asks volunteers to read out aloud some of the expectations. The teacher then facilitates a brief discussion on the issues that arise.
Reference: The teacher explains that after a SEA case is reported, case profiling is undertaken. Investigations follow the case profiling; the survivor, witnesses, and the person implicated are all interviewed.

· Once an investigation is complete, the report should be sent to the relevant manager/department. If the allegations have merit, appropriate administrative/disciplinary action is taken, as per the rules applicable to the agency’s staff.

· Due consideration and assistance should be given to the complainant/survivor to seek legal     redress from the competent authorities in the host country or in the perpetrator’s country when such legal remedies are actionable.
· The decision reached as a result of the disciplinary process of the agency will automatically be inserted in the personal/administrative file of the perpetrator and will be communicated to any prospective employer seeking a reference for this person.

· Should the allegations be insufficiently established or turn out to be unfounded, the staff member will be officially notified that he/she has been cleared. If the allegations were made known to other staff members, the field manager or other relevant party will take appropriate action to inform the staff about the decision of clearance.

6.6 The Entire Reporting Mechanism

Methodology: The teach asks learners the following questions:

• Why is it important to have a reporting mechanism in place?

• What would be the possible results of not having a complaint mechanism in place?

• What would be the results of being ignorant of the reporting mechanisms?

The teacher writes down the responses and explains that it is important to have clear complaint mechanisms and reporting procedures in place in order to encourage reporting of SEA cases.

Reference: The teacher explains in detail the entire reporting procedure to the learners. An overview of the procedures to be followed in making/receiving a complaint can be found under the annexes. Further details are provided in the Complaints Protocol, which can be found in the Sexual Exploitation and Abuse Complaints and Investigations Procedures and Guidance document.

6.7 Revisiting Potential Sexual Exploitation and Abuse Situations 

Methodology: Learners are asked to break up into pairs. Each pair decides on a “potential SEA circumstance” scenario that they are going to enact. One participant should act as a perpetrator of SEA and the other as a survivor. Each pair should present their scenario to the rest of the group. Each participant takes about 3 minutes to enact his or her role. After 3 minutes, ask the participants to switch roles.

Reference: The teacher highlights some potential circumstances for SEA, with regard to:

· Service delivery end points (hospital, food distribution, shelter and firewood).

· A doctor demanding sexual favors from a beneficiary in exchange                                      for medical services.

· A community leader/CDW/shelter officer demanding sexual favors from a beneficiary in exchange for being added to the shelter identification list.

· A food monitor at the food distribution center demanding sexual favors from a beneficiary in exchange for extra food.

· A fuel supply officer demanding sexual favors from a beneficiary in exchange for better quality fuel/firewood.

· Police stations. A police officer or security provider demanding sexual favors in order to provide physical security or safe passage.

· Family set-ups, such as early and forced marriages.

· A humanitarian worker marrying a minor or offering a minor for marriage.

· A humanitarian aid worker demanding sexual favors from a beneficiary in exchange for employment.

Note: It is at the discretion of the teacher to be creative in coming up with appropriate situations that the learner can easily identify with. The teacher should also revisit the SEA scenarios with the learners (see under annexes).

MODULE 2

SECONDARY SCHOOL

PREVENTION AGAINST SEXUAL EXPLOITATION & ABUSE

TRAINING MODULE
1.0 GENDER-BASED VIOLENCE
Specific Learning Objectives

By the end of this topic, the learners should be able to:

i. Explain the difference between gender and sex

ii. Define Gender Based Violence, Sexual exploitation, Sexual Abuse and give examples of 
    Sexual Exploitation and Abuse.

iii. Understand power in the Sexual Exploitation and Abuse context
iv. Understand the implication of power in the context of consent to sexual relationships.

1.1 Gender v. Sex

Methodology: The teacher asks the learners the following question:

· What are the specific roles assigned to boys and girls within your community?

· What comes to your mind when you hear the word sex?

The teacher writes down the responses and categorizes them into biological and culturally/socially constructed roles.  

Two volunteers, a boy and a girl are then picked to stand in front of the class. The class is asked to identify the differences between the boy and the girl. The teacher lists down the responses and gives the following definitions of sex and gender.

Reference: Gender refers to the characteristics of men and women that are socially determined; the different roles, responsibilities, status and power assigned to men and women by the society. Sex, on the other hand, refers to the biological differences between males and females. While gender roles are learned, and can therefore change, sex is permanent and does not change (without surgical intervention). Gender is dynamic and varies across cultures and historical periods while sex is static and universal. The teacher then uses the examples given by the participants to further illustrate the differences between gender and sex.  

1.2 Gender Based Violence

1.2.1 Definition of Violence

Methodology: The teacher divides the class into small groups and asks each group to come up with both a definition of violence and examples of types of violence. The teacher then defines the term violence.
Reference: Violence refers to behavior that infringes on another person’s rights; physically, sexually, psychologically, economically etc. It is an abusive or unjust exercise of power. It includes but is not limited to: assault; rape; defilement; sexual harassment; intimidation at work, in educational institutions, or elsewhere; trafficking in women; denial of education; Female Genital Mutilation (FGM/C); forced prostitution and forced marriages.

1.2.2 Definition of Gender Based Violence

Methodology: The teacher asks the participants to identify at whom the various forms of violence are directed at. 

Reference: The teacher explains that Gender Based Violence is abuse directed at a person on the basis of sex or gender roles. While women, men, boys and girls are all potential targets of GBV, women and girls are generally more vulnerable.

1.2.3 Types of Gender Based Violence.

Methodology: Learners are divided into small groups of 5 and are asked to come up with examples of types of GBV. The findings of each group are posted on the walls around the room for others to see. Learners walk round the room and read what others have come up with. The teacher then asks the following questions:

· Are there any types of GBV that you disagree with?

· Are there types of GBV that surprised you?

Reference: The teacher should refer to the end of the module for examples of Gender Based Violence and explain each in detail to the learners.

1.2.4 Classification of Gender Based Violence

Methodology: The teacher asks the learners to classify the types of violence they have given into physical, sexual, social, emotional/psychological and economic violence. The learners are then given an in-depth distinction of the various forms of violence.

Reference:

· Physical: This is the kind of violence that causes physical injury, such as wife beating.

· Sexual: This is the kind of violence that is directed at a person’s sexuality, whether penetrative or not. Examples include rape, defilement (whether actual or attempted), fondling, and unwelcome sexual advances.

· Psychological: This is when there is no “physical” harm, but the act has a negative effect on the mental status of the survivor. Examples include being treated as inferior or being denied education on the basis of gender. Sexual harassment is another example of GBV that usually has a psychological effect even if it does not cause physical harm.

The teacher should be sure to emphasize that most forms of violence are interrelated, and one form of violence can fall into different categories. Rape for example is physical, sexual, psychological and even social.

It is also important to note that, while most forms of violence are perpetrated by individuals, violence is often sanctioned by society as a whole, through customs, norms, beliefs, traditions, policies and sometimes even laws. For example, wife-beating is a form of physical violence perpetrated by an individual but sanctioned by some communities’ beliefs that a man has the right to physically discipline his wife. FGM is a form of sexual/physical violence perpetrated by individuals, but it emanates from a community’s norms and traditions. A woman who fails to under go the rite is ostracized, which amounts to a socially perpetrated psychological violence. Other examples of societal perpetrations include forcing a rape survivor to marry the perpetrator and not allowing women to speak at social gatherings. 

1.3 Definition of Sexual Exploitation and Abuse

Methodology: The teacher solicits definitions of Sexual Exploitation and Sexual Abuse, and ask learns to identify the difference between the two. The teacher should then consolidate the responses to reflect the following definition.
The teacher should be sure to simplify the definition to suit the context.

Reference: Sexual Exploitation and Abuse is any actual or attempted abuse of a position of power or trust, or the taking advantage of a position of vulnerability for sexual purposes. It includes, but is not limited to, profiting monetarily, socially or politically from the sexual exploitation of another.

1.3.1 Types of Sexual Exploitation and Abuse
Methodology: The teacher divides the learners into pairs and asks them to role-play scenarios depicting Sexual Exploitation and Abuse. The each participant takes a turn playing the role of a perpetrator and the role of a survivor. Participants should switch roles after about 5 minutes. After each pair presents its role-play to the entire group, the teacher facilitates a discussion on the issues that emerge.

Reference: The teacher assigns different scenarios depicting Sexual Exploitation and Abuse.

Examples:

· Teachers using their position to gain sexual favors from the students in return for better grades or promotion to a higher class.

· A police officer soliciting for sexual favors to provide protection or security.

Note: Scenarios can be chosen from the suggestions offered by the participants, or from other existing situations/environment likely to present an opportunity for Sexual exploitation and abuse.

1.4 Definition of Power

Methodology: The learners are asked the following questions:

i. What is power?

ii. What makes people powerful?

iii. Who has power?

The class should then be asked how power could be both positive and negative in regards to Sexual Exploitation and Abuse situations. Some examples include:

· Power is NEGATIVE when someone uses his or her strength or position to coerce or threaten another person. (Rape or other sexual assaults)

· Power is NEGATIVE when individuals turn their backs and refuse to support survivors of exploitation or abuse because of cultural norms or beliefs.

· Power is POSITIVE when groups or individuals use their strength to lobby the government, community groups, etc. on the behalf of survivors. 

· Power is POSITIVE when survivors have the strength to report.

· Power is POSITIVE when individuals refuse to ostracize a survivor when she has come forward.

Reference:  Power can be defined as the ability to influence or control. Gender Based Violence involves the abuse of power. In sexual GBV, there is an abuse of power when a person with less power in an unequal power relationship is exploited. This abuse of power can be through the use of physical force or other means of coercion such as threats, inducements, and promises of a benefit offered in order to obtain sexual favors from a weaker or more vulnerable person. The following are the major types and sources of power:

· Economic: this includes money, education, employment and purchasing power.

· Political: this includes policymaking, access and control over resources, command over military, etc.

· Social: includes appearance, charm, status in tribe/clan or community, gender, age, religious authority, etc.

The teacher should emphasize the positive and negative uses of power and ask the students to list other sources of power apart from the ones mentioned above.

1.5 Power and SEA

Methodology: The teacher divides the learners into 3 groups. Each group is given 1 scenario of Sexual Exploitation and Abuse and asked to analyze and indicate:

· The person with the power.

· What gives them power.

· Whether there is potential for sexual exploitation.

· How they would respond if they heard of such a situation.

Reference: See Annexes (at the back of this module) for SEA scenarios. The teacher brings the groups together and asks each one of them to present their findings. The teacher explains that the root cause of SEA is abuse of power and the taking advantage of positions of vulnerability. All forms of SEA are violations of the fundamental human rights enshrined in the Universal Declaration of Human Rights and other human rights instruments.

2.0 HUMAN RIGHTS

Specific Learning Objectives

By the end of this topic, the learners should be able to:

i.           Understand the meaning of human rights.

ii. Understand the core concepts of human rights.

iii. Understand their entitlements as human beings.

iv. Be aware of the main human rights instruments.

v. Understand how SEA is a violation of human rights.

2.1 Introduction to Human Rights

Methodology: The teacher solicits definitions of “Rights” and “Human Rights” from participants and writes them down on the board. The teacher should then present both a brief definition of human rights and a background of basic Human Rights Conventions and Instruments.

Definitions

A Right: A Right is something owed to a person or a community by reason of nature [natural rights], custom [customary rights], or law [legal rights].In a nutshell rights are the entitlements that ensure that the needs of men and women are met, honored and protected.

Human Rights: Human rights are the entitlement due to all people by virtue of being Human beings. They are founded on respect for the dignity and worth of each person. 

Key Concepts of Human rights

Methodology: The teacher writes the key human rights concepts on the board and asks the learners what comes to their minds when each of them is mentioned. Responses are put down on the board.

Reference: The teacher presents to the learners the following definitions and key concepts:
· Right: A right is something owed to a person or a community by reason of nature [natural rights], custom [customary rights], or law [legal rights].  In a nutshell, rights are the entitlements that ensure that the needs of men and women are met, honored and protected.

· Human Rights: Human Rights are entitlements due to all people by virtue of being human. They are founded on a respect for the dignity and worth of each person.

· Universality of Human Rights: It means that human rights are applied equally to all people without discrimination.
· Inalienable Nature of Human Rights: These rights cannot be taken away by anyone.  
· Indivisible Nature of Human Rights: Human Rights cannot be separated into parts; they are all equally important.
· Interdependent Nature of Human Rights: Human rights are inter-related; the realization of one right contributes to the realization of another.
· Primacy: Human Rights take precedence. When Human Rights conflict with laws and customs, Human Rights are the ones to be respected. 

2.2 Basic Human Rights Instruments and Their Importance

Methodology: The teacher gives a brief overview of the main Human Rights instruments.

Reference:

· Universal Declaration of Human Rights: Following World War II and the Holocaust, world nations came together to proclaim principles that would prevent the world from slipping back to the misery that had been witnessed during the two world wars. The Universal Declaration of Human Rights (UDHR) was adopted by the UN General Assembly on 10 December 1948. The UDHR proclaims that all human beings are born free and equal in dignity and rights. It constitutes a comprehensive proclamation of the human rights which all men, women, and children are entitled to under international law. The UDHR is a very important instrument, as it recognizes the inherent dignity and the equal and inalienable rights of all members of the human family. It is founded on the ideals of freedom, justice and peace.  
· International Institutions:
· The Convention on the Rights of the Child (CRC): The CRC sets out the fundamental rights of children. Children have a unique set of rights by virtue of their age. Thus, while children’s rights are included in the UDHR and other human rights instruments, it was important to come up with an instrument that specifically addressed their rights.
· The Convention on the Elimination of all Forms of Discrimination against Women (CEDAW): Due to women’s biological/reproductive roles, women have a special set of rights that are not covered in the general human rights instruments. CEDAW outlines this special set of rights, and is the most comprehensive instrument on women’s rights.
· Continental Institutions:
· The African Charter on Human and Peoples’ Rights (1981)

· The African Charter on the Rights and Welfare of the Child (1990).

These two charters were designed to specifically address human and children’s rights in the African context.

2.3 Human Rights and SEA

Methodology: The teacher separates the class into 3 groups. Each group is given an SEA scenario (see under annexes) and is asked to use the Human Rights Instruments to identify the human right violations within each act of SEA. After learners are given a chance to present their outcomes, the teacher should facilitate a brief discussion.

Reference: The teacher will ensure that the following Human Rights are highlighted in the discussion.

· The right to life, liberty and security of the person

· The right to the highest attainable standard of physical and mental health

· The right to freedom from torture or cruel, inhuman, degrading treatment or punishment

· The right to freedom of opinion and expression, education, social security and personal     development.

· The right to protection against all forms of neglect, cruelty and exploitation.

The teacher should also emphasize the following points:

· Women should be protected from physical, sexual and psychological violence occurring in the family and in the general community as well as offences perpetrated by or condoned by the State. 

· States should condemn violence against women and should not invoke any custom, tradition, or religious consideration that allows them to avoid their obligations with respect to eliminating violence against women.

3.0 UNDERSTANDING SEXUAL EXPLOITATION AND ABUSE
Specific Learning Objectives 

By the end of this topic, the learners should be able to:
i. Discuss the difference between real cases of sexual exploitation and/or abuse and mythical ones.

ii. Identify the characteristics of a potential sexual exploiter and/or abuser.

iii. Name types of sexual exploitation and abuse.

iv. Name the myths surrounding sexual exploitation and abuse.

3.1 Revisiting the Definition of Sexual Exploitation and Abuse

Methodology: The teacher asks the learners what their understanding of SEA is, now that they have learned something about it. Responses should be written down on the board. The teacher then posts the following definition of SEA on the board and asks the learners to identify any difficult or contentious words.

“Sexual Exploitation and Abuse is any actual or attempted abuse of a position of power or trust, or taking advantage of a position of vulnerability for sexual purposes, including, but not limited to, profiting monetarily, socially or politically from the sexual exploitation of another.”

The teacher should note that this definition encompasses actual or threatened physical intrusion of a sexual nature, whether by force or within unequal or coercive conditions.

Reference: The teacher facilitates a discussion based on the participants’ perceptions of what SEA is and explains to the learners any difficult words. It is important for the teacher to emphasize that the root cause of SEA is abuse of power; taking advantage of a position of vulnerability.

3.2 The Characteristics of a Potential Sexual Exploiter or Abuser

Methodology: The teacher divides the learners into 5 groups and asks them to brainstorm some characteristics of potential perpetrators of SEA. Each group is given an opportunity to present. The teacher then facilitates a brief discussion of what each group has presented.

Reference: The teacher explains the following key concepts concerning potential perpetration of SEA.

· Behavioral characteristics of vulnerable persons.

· Historical background: if the suspect has a past record of being a perpetrator of SEA.

· The process of entrapment of victim; also referred to as the grooming process.

· Ensnaring: sometimes through the use of gifts.

· Creating dependency: a situation where the survivors feel they cannot survive without the suspected perpetrator

· Taking control: total dominance with regard to decisions, which usually involves manipulation of the survivor.

3.3 Causes of SEA

Methodology: Learners are asked to brainstorm reasons why people perpetrate SEA. The teacher writes down the reasons given and initiates a discussion around the issues that emerge.

Reference: The teacher gives examples of some of the causes of SEA.

· Psychological instability

· Emotional loneliness

· Sexual arousal in absence of impulse control

· Financial gain in cases where one person benefits from the sexual exploitation and/or abuse of another

· Exposure to explicit sexual scenes creating fantasies
· Poverty or cultural practices; e.g. early/forced marriages
3.4 Local, Cultural and Religious Practices That Perpetuate SEA

Methodology: Learners are divided into groups of 5 and asked to identify some of the social, cultural, and religious beliefs that perpetuate SEA rather than eliminate it. Each group is then given an opportunity to present their findings.

Reference: The teacher discusses in detail the following key points regarding social, cultural and religious perceptions and stereotypes that perpetuate SEA.  

· Culture: This could be the culture of an organization, a community or a country. Beliefs, customs, laws, and policies can condone exploitative activities like early and/or forced marriages, FGM (Female Genital Mutilation), child prostitution, human trafficking, etc. It is important to bring out how social structures including the family and schools as well as the socialization process as a whole perpetuate SEA. Other pertinent issues include: the perceptions of women and children within the context of equality/equity; respect for the rights of women and children; and perceptions of women and children who have been sexually exploited or abused. 
· Religion: It is important to bring out how misinterpretation of religious texts and scriptures perpetuates SEA. Abusive and/or exploitive practices are often explained away on religious grounds. It is also a fact in many communities that religious leaders are considered to be morally upright and beyond reproach; a community may not believe that religious people can get involved in behavior that is sexually abusive or exploitive. As a result, survivors sometimes fail to report being exploited by religious leaders because they fear that they will not be believed. 

It is also worth noting that it may not be just leaders who manipulate positions of power to abuse others. Any individual can a power system as a means to exploit or abuse others. A person could obtain or sustain power through gaining people’s trust or by taking on a virtuous role in society, and then use that position of power to abuse others. Faith based organizations, for example, could provide an environment that is conducive to potential SEA.

3.5 Myths and Realities About SEA

Methodology: In a question and answer session, the teacher asks volunteers to identify some of the myths surrounding SEA. The teacher writes the responses on the board and then facilitates a discussion on the issues that are raised. The main themes should include:

· Confusion and conflicting ideas around SEA  

· Conflicting perspectives on and/or confusion around responsibility

· Power dynamics

· Consent
Reference: The teacher explains and emphasizes that, regardless of age, manner of dressing or behavior, the survivor is at no time responsible for an exploitative relationship or act. Those who have power have a duty of exercising it responsibly. Parents have a duty to respect and protect the fundamental rights of children and they should therefore discourage all manner of exploitative relationships.

4.0 VULNERABILITY TO SEXUAL EXPLOITATION AND ABUSE.

Specific Learning Objectives

By the end of this topic, learners should be able to:

i. Define and understand the concept of vulnerability.

ii. Describe relationships or circumstances where Sexual Exploitation and Abuse is likely to take place.

iii. Explain the consequences of Sexual Exploitation and Abuse to a cross section of people concerned.

4.1 Definition of Vulnerability

Methodology: The teacher writes the word “vulnerability” on the board and asks the learners what comes to their mind when this word is mentioned. Responses are written on the board.

Reference: The teacher defines vulnerability as “a state of being exposed to harm or risk.” It includes, but it is not limited to, the following: 

· Dependence on others

· Physical or mental vulnerabilities, such as dysfunctional physical or mental faculties

· Ignorance about potential risks/threats

· Lack of family support or guardians

4.2 Who is Vulnerable?

Methodology: Learners are asked to share experiences about persons they have encountered in their lives who are vulnerable. The teacher initiates a brief discussion on issues that emerge.

Reference: The teacher explains that the following persons are among those who have been categorized as vulnerable: refugees, women, girls/boys, disabled/mentally ill, minorities and the invalid.

4.3 What Makes One Vulnerable?

Methodology: Dividing learners into groups of 5, the teacher asks learners to brainstorm what causes people to be vulnerable. Each group presents their findings. The teacher then highlights the following causes of vulnerability.

Reference: The teacher further explains the following factors that contribute to vulnerability:

· Displacement: Causes one to depend on others for basic needs and services.

Reference should be made to refugee status.

· Age: Adults have power over children.

· Gender: Gender roles, responsibilities, expectations, opportunities, privileges, limitations, rights; and gender based discrimination /violence.

· Power Differences: Those who have less power in relationships are always more vulnerable to abuse.

· Location and Physical Environment
· Social and Economic Status: Poverty limits one’s ability to make choices and can force people to resort to using their last resource - their bodies or their children. Other socio-economic factors that contribute to vulnerability include illiteracy, loss of income, and marital instability.

5.0 THE CODE OF CONDUCT

Specific Learning Objectives

By the end of the topic the learners should be able to:

i. Explain the background of an ethical code of conduct.

ii. Explain both the undertakings of the Code of Conduct and standards of accountability.

iii. Explain what is expected of humanitarian workers.

iv. Explain the importance of the Code of Conduct in a humanitarian setting.

v. Give examples of the Code of Conduct’s applicability to the lives of the different stakeholders in a humanitarian setting.

5.1 Background of the Standards of Accountability (Code of Conduct)

Methodology: The teacher writes “Code of Conduct” on the board and asks the learners to shout out what comes to their minds. Responses are noted on the board.

Reference: Learners are given a summarized background of the standards of accountability.

The teacher expounds on the following key points, explaining that they are some of the factors that can provide opportunities for abuse of power and/or corruption:

· Displacement and/or becoming a refugee is often associated with the erosion of social and political structures and protection mechanisms.

· Insufficient resources provided to affected populations leads to poverty

· Loss of life-supporting amenities

The Importance of Having the Code of Conduct (COC)

Methodology: Learners are asked whether the COC is necessary and why they think so. The teacher then facilitates a discussion on the necessity of the COC. Responses should be noted down.

Reference: The teacher explains the necessity of the COC. The following points are emphasized:

1. The Code is intended to serve as a guide for sustaining ethical behavior in both professional and private lives. While the Code does not have the force of law, it is a document of moral authority.

2. The Code is designed to assist humanitarian agencies and their staff in understanding their ethical obligations and to how act in accordance with them. 

3. Agencies that are signatories to the Code are determined to give full effect to the Code’s provisions and will not tolerate abuse, exploitation, or corruption within their operations. Signatories shall vigorously pursue any breaches of the Code according to their respective administrative rules, regulations and sanctions.

4. The Code has been developed in the spirit of complementing and strengthening internal Codes or instruments that already exist within each agency. It is not meant to replace or detract from them.

In a nutshell therefore, the code serves the following purposes:

· Raises awareness of the need to and the procedures of addressing cases of Sexual Exploitation and Abuse. 

· It was developed by humanitarian agencies as a tool to prevent and combat abuse and exploitation (zero tolerance to abuse, exploitation and corruption)
· It aims at reinforcing ethical behavior of humanitarian aid workers.

5.2 Who Does the Code of Conduct Apply to?
Methodology: In a group discussion, the teacher asks the learners to say to whom they think the Code of Conduct applies to. Responses are put down on the board.

Reference: The teacher explains that the code of conduct applies to the following categories of people:

· Humanitarian workers, including incentive staff and short-term employees in local, national and international organizations.
· Government authorities, including the police and administrators.

· Security personnel, including peacekeepers and watchmen/women.

5.3 The Code of Conduct Undertakings
Methodology: The teacher asks different learners to read different clauses of the COC out loud. Learners are asked to identify any difficult words in each clause. The teacher explains the undertakings one by one.
Reference: See under annexes a simplified COC for humanitarian aid workers.

Scenarios to Demonstrate Breach of the Code of Conduct

Methodology: Learners are divided into 5 groups and each given an SEA scenario. Each group is then asked to indicate COC clauses that could potentially be breached in their respective scenario. The teacher asks each group to present their findings.

Reference: Refer to the SEA scenarios under the annexes. The teacher ought to emphasize that it is the responsibility of staff to report all known and suspected cases of SEA.

6.0 PREVENTION OF SEXUAL EXPLOITATION AND ABUSE

Specific Learning Objectives

By the end of the topic the learners should be able to:

i. Explain whose responsibility it is to report all cases of sexual exploitation and abuse both suspected and authenticated ones  

ii. Describe how to report cases of sexual exploitation and abuse.

iii. Understand how cases of sexual exploitation and abuse are handled, having regard to the survivors’/complainants’ and suspects’ needs and rights.

iv. Explain how to identify potential exploitative situations or relationships.

6.1 Challenges to Reporting SEA

Methodology: The teacher solicits for the definition of “challenge” and “reporting” through the question and answer approach. The teacher asks the students to give examples of challenges to reporting that they are familiar with whilst writing the responses on the board.

Reference: The teacher presents to the learners key definitions as follows: 

· Challenge: An obstacle that hinders the achievement of a certain goal.

· Reporting: In the SEA context, “reporting” refers to making a complaint about someone, either in one’s own personal capacity or on behalf of someone else. 

· Challenges to reporting therefore refer to obstacles to making complaints in one’s own personal capacity or on behalf of someone else.

There are many challenges to making a complaint. (Refer to the annexes at the end of this module for some examples.)

How Challenges to Reporting Can Be Overcome
Methodology: The teacher divides the learners into small groups and asks them to hold interactive discussions on how challenges to reporting can be overcome. Each group then presents its findings.
Reference: The teacher explains the following points to the learners. In overcoming challenges to reporting, it is crucial to uphold the following key principles: confidentiality, anonymity and safety/ welfare needs. (An elaboration of these principles can be found in the annexes).

6.2 Types of Incidences That Must Be Reported

Methodology: In a question and answer session, the learners are asked to cite incidences that must be reported. Reponses should be written on the board.

Reference: (For concerns and cases that must be reported, see under the annexes.) The teacher should list and explain incidences that need to be reported, and should also emphasize the following:

· Sexual Exploitation and Abuse remains underreported due to secrecy and feelings of shame.

· In certain cases, survivors may not report SEA incidents because they cannot afford to loose the assistance they receiving.

6.3 The Need to Report All Cases

Methodology: The teacher asks learners if it is necessary to report all cases. Initiate discussion if there is no consensus as to whether all cases need to be reported.

Reference: The teacher ought to stress the importance of reporting all cases. It is essential that agencies treat complaints of SEA very seriously, irrespective of whether or not they constitute illegal or prohibited acts in the country where they were allegedly committed. The concerned agency must carry out rigorous investigations when such concerns are raised about staff members and should resort to disciplinary proceedings when complaints are substantiated.

6.4 The Responsibility to Report; How; and To Whom

Methodology: Learners are divided into small groups and asked to answer the following questions:

· Whose responsibility is it to report?

· How do you report cases of SEA?

· To whom do you report cases of SEA?

All learners are asked to re-group and present their findings. The teacher then explains to the learners the following in detail.

Reference: The requirement to report extends to concerns about anyone in a position of authority engaging in abusive or exploitative behavior, including contractors, military and law enforcement personnel. It is the responsibility of all, including the agency staff, to report a concern/complaint through the reporting procedures or complaint mechanisms that have been put in place/developed. Staff members who receive a complaint of misconduct must immediately inform their supervisors. Complaints do not always have to be made in writing as some complainants may be illiterate and therefore cannot submit a written complaint. Unless their supervisor is implicated in the complaint, staff members must also immediately inform their supervisors if they receive a complaint of misconduct. Organizations should have developed alternative reporting procedures to deal with situation where those designated to receive complaints are the ones who have been implicated.
6.5 What To Expect After Reporting
Methodology: The learners are asked to write on a piece of paper what they would expect to happen after reporting a SEA case. The teacher collects the pieces of paper and asks volunteers to read out aloud some of the expectations. The teacher then facilitates a brief discussion on the issues that arise.
Reference: The teacher explains that after a SEA case is reported, case profiling is undertaken. Investigations follow the case profiling; the survivor, witnesses, and the person implicated are all interviewed.

· Once an investigation is complete, the report should be sent to the relevant manager/department. If the allegations have merit, appropriate administrative/disciplinary action is taken, as per the rules applicable to the agency’s staff.

· Due consideration and assistance should be given to the complainant/survivor to seek legal     redress from the competent authorities in the host country or in the perpetrator’s country when such legal remedies are actionable.
· The decision reached as a result of the disciplinary process of the agency will automatically be inserted in the personal/administrative file of the perpetrator and will be communicated to any prospective employer seeking a reference for this person.

· Should the allegations be insufficiently established or turn out to be unfounded, the staff member will be officially notified that he/she has been cleared. If the allegations were made known to other staff members, the field manager or other relevant party will take appropriate action to inform the staff about the decision of clearance.

6.6 The Entire Reporting Mechanism

Methodology: The teach asks learners the following questions:

· Why is it important to have a reporting mechanism in place?

· What would be the possible results of not having a complaint mechanism in place?

· What would be the results of being ignorant of the reporting mechanisms?

The teacher writes down the responses and explains that it is important to have clear complaint mechanisms and reporting procedures in place in order to encourage reporting of SEA cases.

Reference: The teacher explains in detail the entire reporting procedure to the learners. An overview of the procedures to be followed in making/receiving a complaint can be found under the annexes. Further details are provided in the Complaints Protocol, which can be found in the Sexual Exploitation and Abuse Complaints and Investigations Procedures and Guidance document.

6.7 Revisiting Potential Sexual Exploitation and Abuse Situations 

Methodology: Learners are asked to break up into pairs. Each pair decides on a “potential SEA circumstance” scenario that they are going to enact. One participant should act as a perpetrator of SEA and the other as a survivor. Each pair should present their scenario to the rest of the group. Each participant takes about 3 minutes to enact his or her role. After 3 minutes, ask the participants to switch roles.

Reference: The teacher highlights some potential circumstances for SEA, with regard to:

· Service delivery end points (hospital, food distribution, shelter and firewood).

· A doctor demanding sexual favors from a beneficiary in exchange for medical services.

· A community leader/CDW/shelter officer demanding sexual favors from a beneficiary in exchange for being added to the shelter identification list.

· A food monitor at the food distribution center demanding sexual favors from a beneficiary in exchange for extra food.

· A fuel supply officer demanding sexual favors from a beneficiary in exchange for better quality fuel/firewood.

· Police stations. A police officer or security provider demanding sexual favors in order to provide physical security or safe passage.

· Family set-ups, such as early and forced marriages.

· A humanitarian worker marrying a minor or offering a minor for marriage.

· A humanitarian aid worker demanding sexual favors from a beneficiary in exchange for employment.

Note: It is at the discretion of the teacher to be creative in coming up with appropriate situations that the learner can easily identify with. The teacher should also revisit the SEA scenarios with the learners (see under annexes).

MODULE 3
ADULT LITERACY COURSE

PREVENTION AGAINST SEXUAL EXPLOITATION & ABUSE

TRAINING MODULE
1.0 GENDER-BASED VIOLENCE

Specific Learning Objectives

By the end of this topic, the learners should be able to:

i. Explain the difference between gender and sex

ii. Define Gender Based Violence, Sexual exploitation, Sexual Abuse and give examples of Sexual Exploitation and Abuse.

iii. Understand power in the Sexual Exploitation and Abuse context
iv. Understand the implication of power in the context of consent to sexual relationships.

1.1 Gender v. Sex

Methodology: The teacher asks the learners the following question:

· What are the specific roles assigned to boys and girls within your community?

· What comes to your mind when you hear the word sex?

The teacher writes down the responses and categorizes them into biological and culturally/socially constructed roles.  

Two volunteers, a boy and a girl are then picked to stand in front of the class. The class is asked to identify the differences between the boy and the girl. The teacher lists down the responses and gives the following definitions of sex and gender.

Reference: Gender refers to the characteristics of men and women that are socially determined; the different roles, responsibilities, status and power assigned to men and women by the society. Sex, on the other hand, refers to the biological differences between males and females. While gender roles are learned, and can therefore change, sex is permanent and does not change (without surgical intervention). Gender is dynamic and varies across cultures and historical periods while sex is static and universal. The teacher then uses the examples given by the participants to further illustrate the differences between gender and sex.  

1.3 Gender Based Violence

1.3.1 Definition of Violence

Methodology: The teacher divides the class into small groups and asks each group to come up with both a definition of violence and examples of types of violence. The teacher then defines the term violence.
Reference: Violence refers to behavior that infringes on another person’s rights; physically, sexually, psychologically, economically etc. It is an abusive or unjust exercise of power. It includes but is not limited to: assault; rape; defilement; sexual harassment; intimidation at work, in educational institutions, or elsewhere; trafficking in women; denial of education; Female Genital Mutilation (FGM/C); forced prostitution and forced marriages.

1.3.2 Definition of Gender Based Violence

Methodology: The teacher asks the participants to identify at whom the various forms of violence are directed at. 

Reference: The teacher explains that Gender Based Violence is abuse directed at a person on the basis of sex or gender roles. While women, men, boys and girls are all potential targets of GBV, women and girls are generally more vulnerable.

1.3.3 Types of Gender Based Violence.

Methodology: Learners are divided into small groups of 5 and are asked to come up with examples of types of GBV. The findings of each group are posted on the walls around the room for others to see. Learners walk round the room and read what others have come up with. The teacher then asks the following questions:

· Are there any types of GBV that you disagree with?

· Are there types of GBV that surprised you?

Reference: The teacher should refer to the end of the module for examples of Gender Based Violence and explain each in detail to the learners.

1.3.4 Classification of Gender Based Violence

Methodology: The teacher asks the learners to classify the types of violence they have given into physical, sexual, social, emotional/psychological and economic violence. The learners are then given an in-depth distinction of the various forms of violence.

Reference:

· Physical: This is the kind of violence that causes physical injury, such as wife beating.

· Sexual: This is the kind of violence that is directed at a person’s sexuality, whether penetrative or not. Examples include rape, defilement (whether actual or attempted), fondling, and unwelcome sexual advances.

· Psychological: This is when there is no “physical” harm, but the act has a negative effect on the mental status of the survivor. Examples include being treated as inferior or being denied education on the basis of gender. Sexual harassment is another example of GBV that usually has a psychological effect even if it does not cause physical harm.

The teacher should be sure to emphasize that most forms of violence are interrelated, and one form of violence can fall into different categories. Rape for example is physical, sexual, psychological and even social.

It is also important to note that, while most forms of violence are perpetrated by individuals, violence is often sanctioned by society as a whole, through customs, norms, beliefs, traditions, policies and sometimes even laws. For example, wife-beating is a form of physical violence perpetrated by an individual but sanctioned by some communities’ beliefs that a man has the right to physically discipline his wife. FGM is a form of sexual/physical violence perpetrated by individuals, but it emanates from a community’s norms and traditions. A woman who fails to under go the rite is ostracized, which amounts to a socially perpetrated psychological violence. Other examples of societal perpetrations include forcing a rape survivor to marry the perpetrator and not allowing women to speak at social gatherings. 

1.3 Definition of Sexual Exploitation and Abuse

Methodology: The teacher solicits definitions of Sexual Exploitation and Sexual Abuse, and ask learns to identify the difference between the two. The teacher should then consolidate the responses to reflect the following definition.
The teacher should be sure to simplify the definition to suit the context.

Reference: Sexual Exploitation and Abuse is any actual or attempted abuse of a position of power or trust, or the taking advantage of a position of vulnerability for sexual purposes. It includes, but is not limited to, profiting monetarily, socially or politically from the sexual exploitation of another.

1.3.1 Types of Sexual Exploitation and Abuse
Methodology: The teacher divides the learners into pairs and asks them to role-play scenarios depicting Sexual Exploitation and Abuse. The each participant takes a turn playing the role of a perpetrator and the role of a survivor. Participants should switch roles after about 5 minutes. After each pair presents its role-play to the entire group, the teacher facilitates a discussion on the issues that emerge.

Reference: The teacher assigns different scenarios depicting Sexual Exploitation and Abuse.

Examples:

· Teachers using their position to gain sexual favors from the students in return for better grades or promotion to a higher class.

· A police officer soliciting for sexual favors to provide protection or security.

Note: Scenarios can be chosen from the suggestions offered by the participants, or from other existing situations/environment likely to present an opportunity for Sexual exploitation and abuse.

1.4 Definition of Power

Methodology: The learners are asked the following questions:

iv. What is power?

v. What makes people powerful?

vi. Who has power?

The class should then be asked how power could be both positive and negative in regards to Sexual Exploitation and Abuse situations. Some examples include:

· Power is NEGATIVE when someone uses his or her strength or position to coerce or threaten another person. (Rape or other sexual assaults)

· Power is NEGATIVE when individuals turn their backs and refuse to support survivors of exploitation or abuse because of cultural norms or beliefs.

· Power is POSITIVE when groups or individuals use their strength to lobby the government, community groups, etc. on the behalf of survivors. 

· Power is POSITIVE when survivors have the strength to report.

· Power is POSITIVE when individuals refuse to ostracize a survivor when she has come forward.

Reference:  Power can be defined as the ability to influence or control. Gender Based Violence involves the abuse of power. In sexual GBV, there is an abuse of power when a person with less power in an unequal power relationship is exploited. This abuse of power can be through the use of physical force or other means of coercion such as threats, inducements, and promises of a benefit offered in order to obtain sexual favors from a weaker or more vulnerable person. The following are the major types and sources of power:

· Economic: this includes money, education, employment and purchasing power.

· Political: this includes policymaking, access and control over resources, command over military, etc.

· Social: includes appearance, charm, status in tribe/clan or community, gender, age, religious authority, etc.

The teacher should emphasize the positive and negative uses of power and ask the students to list other sources of power apart from the ones mentioned above.

1.5 Power and SEA

Methodology: The teacher divides the learners into 3 groups. Each group is given 1 scenario of Sexual Exploitation and Abuse and asked to analyze and indicate:

· The person with the power.

· What gives them power.

· Whether there is potential for sexual exploitation.

· How they would respond if they heard of such a situation.

Reference: See Annexes (at the back of this module) for SEA scenarios. The teacher brings the groups together and asks each one of them to present their findings. The teacher explains that the root cause of SEA is abuse of power and the taking advantage of positions of vulnerability. All forms of SEA are violations of the fundamental human rights enshrined in the Universal Declaration of Human Rights and other human rights instruments.

2.0 HUMAN RIGHTS
Specific Learning Objectives

 By the end of this topic, the learners should be able to:

i. Understand the meaning of human rights

ii. Understand the core human rights concepts.

iii. Understand their entitlements as human beings.

iv. Be aware of the main human rights instruments

v. Understand how SEA is a violation of human rights.

2.1 Introduction to Human Rights

Methodology: The teacher solicits definitions of “Rights” and “Human Rights” from participants and writes them down on the board. The teacher should then present both a brief definition of human rights and a background of basic Human Rights Conventions and Instruments.

Reference: The teacher then presents to the learners the following definitions:

Definitions

A Right: A Right is something owed to a person or a community by reason of nature [natural rights], custom [customary rights], or law [legal rights].In a nutshell rights are the entitlements that ensure that the needs of men and women are met, honored and protected.

Human Rights: Human rights are the entitlement due to all people by virtue of being Human beings. They are founded on respect for the dignity and worth of each person. 

Key Concepts of Human rights

Methodology: The teacher writes the key human rights concepts on the board and asks the learners what comes to their minds when each of them is mentioned. Responses are put down on the board.

Reference: The teacher presents to the learners the following definitions and key concepts:
· Right: A right is something owed to a person or a community by reason of nature [natural rights], custom [customary rights], or law [legal rights].  In a nutshell, rights are the entitlements that ensure that the needs of men and women are met, honored and protected.

· Human Rights: Human Rights are entitlements due to all people by virtue of being human. They are founded on a respect for the dignity and worth of each person.

· Universality of Human Rights: It means that human rights are applied equally to all people without discrimination.
· Inalienable Nature of Human Rights: These rights cannot be taken away by anyone.  
· Indivisible Nature of Human Rights: Human Rights cannot be separated into parts; they are all equally important.
· Interdependent Nature of Human Rights: Human rights are inter-related; the realization of one right contributes to the realization of another.
· Primacy: Human Rights take precedence. When Human Rights conflict with laws and customs, Human Rights are the ones to be respected. 

2.2 Basic Human Rights Instruments and Their Importance

Methodology: The teacher gives a brief overview of the main Human Rights instruments.

Reference:

· Universal Declaration of Human Rights: Following World War II and the Holocaust, world nations came together to proclaim principles that would prevent the world from slipping back to the misery that had been witnessed during the two world wars. The Universal Declaration of Human Rights (UDHR) was adopted by the UN General Assembly on 10 December 1948. The UDHR proclaims that all human beings are born free and equal in dignity and rights. It constitutes a comprehensive proclamation of the human rights which all men, women, and children are entitled to under international law. The UDHR is a very important instrument, as it recognizes the inherent dignity and the equal and inalienable rights of all members of the human family. It is founded on the ideals of freedom, justice and peace.  
· International Institutions:
· The Convention on the Rights of the Child (CRC): The CRC sets out the fundamental rights of children. Children have a unique set of rights by virtue of their age. Thus, while children’s rights are included in the UDHR and other human rights instruments, it was important to come up with an instrument that specifically addressed their rights.
· The Convention on the Elimination of all Forms of Discrimination against Women (CEDAW): Due to women’s biological/reproductive roles, women have a special set of rights that are not covered in the general human rights instruments. CEDAW outlines this special set of rights, and is the most comprehensive instrument on women’s rights.
· Continental Institutions:
· The African Charter on Human and Peoples’ Rights (1981)

· The African Charter on the Rights and Welfare of the Child (1990).

These two charters were designed to specifically address human and children’s rights in the African context.

2.3 Human Rights and GBV

Methodology: The teacher separates the class into 3 groups. Each group is given a GBV scenario (one of which must be SEA in nature) and is asked to use the human rights instruments to identify the human right violations caused by each act of GBV,

Reference: The teacher will ensure that the following Human Rights are highlighted in the discussion of GBV and SEA.

· The right to life, liberty and security of the person

· The right to the highest attainable standard of physical and mental health

· The right to freedom from torture or cruel, inhuman, degrading treatment or punishment

· The right to freedom of opinion and expression, education, social security and personal     development.

3.0 UNDERSTANDING SEXUAL EXPLOITATION AND ABUSE
Specific Learning Objectives

 By the end of this topic, the learners should be able to:

i. Discuss the difference between real cases of sexual exploitation and/or abuse and mythical ones.

ii. Identify the characteristics of a potential sexual exploiter and/or abuser.

iii. Name types of sexual exploitation and abuse.

iv. Name the myths surrounding sexual exploitation and abuse.

3.1 Revisiting the Definition of Sexual Exploitation and Abuse

Methodology: The teacher asks the learners to restate the definition of SEA and writes their responses on the board. The teacher then revisits the definition of SEA.

Reference: Sexual Exploitation and Abuse is any actual or attempted abuse of a position of power or trust, or taking advantage of a position of vulnerability, for sexual purposes. This includes, but is not limited to, profiting monetarily, socially or politically from the sexual exploitation of another. It amounts to sexual coercion and/or manipulation (including all types of sexual acts) by a person in a position of power in exchange for any type of assistance or services. In such a situation, the survivor believes he/she has no other alternative but to comply. A survivor who complies in such circumstances is not deemed to have consented and the act in question amounts to exploitation and/or abuse. Sexual exploitation and abuse is a form of gender based violence and is about the use and abuse of power and taking advantage of a position of vulnerability.
3.2 The Characteristics of a Potential Sexual Exploiter or Abuser

Methodology: Volunteers are called on to act out a short skit to demonstrate the characteristics of a potential SEA perpetrator.

Reference: The teacher explains the following key concepts concerning potential perpetration of SEA.

· Behavioral characteristics of vulnerable persons.

· Historical background: if the suspect has a past record of being a perpetrator of SEA.

· The process of entrapment of victim; also referred to as the grooming process.

· Ensnaring: sometimes through the use of gifts.

· Creating dependency: a situation where the survivors feel they cannot survive without the suspected perpetrator

· Taking control: total dominance with regard to decisions, which usually involves manipulation of the survivor.

3.3 Causes of SEA

Methodology: Learners are asked to brainstorm reasons why people perpetrate SEA. The teacher writes down the reasons given and initiates a discussion around the issues that emerge.

Reference: The teacher gives examples of some of the causes of SEA.

· Psychological instability

· Emotional loneliness

· Sexual arousal in absence of impulse control

· Financial gain in cases where one person benefits from the sexual exploitation and/or abuse of another

· Exposure to explicit sexual scenes creating fantasies
· Poverty or cultural practices; e.g. early/forced marriages
3.4 Local, Cultural and Religious Practices That Perpetuate SEA

Methodology: Learners are divided into groups of 5 and asked to identify some of the social, cultural, and religious beliefs that perpetuate SEA rather than eliminate it. Each group is then given an opportunity to present their findings.

Reference: The teacher discusses in detail the following key points regarding social, cultural and religious perceptions and stereotypes that perpetuate SEA.  

· Culture: This could be the culture of an organization, a community or a country. Beliefs, customs, laws, and policies can condone exploitative activities like early and/or forced marriages, FGM (Female Genital Mutilation), child prostitution, human trafficking, etc. It is important to bring out how social structures including the family and schools as well as the socialization process as a whole perpetuate SEA. Other pertinent issues include: the perceptions of women and children within the context of equality/equity; respect for the rights of women and children; and perceptions of women and children who have been sexually exploited or abused. 
· Religion: It is important to bring out how misinterpretation of religious texts and scriptures perpetuates SEA. Abusive and/or exploitive practices are often explained away on religious grounds. It is also a fact in many communities that religious leaders are considered to be morally upright and beyond reproach; a community may not believe that religious people can get involved in behavior that is sexually abusive or exploitive. As a result, survivors sometimes fail to report being exploited by religious leaders because they fear that they will not be believed. 

It is also worth noting that it may not be just leaders who manipulate positions of power to abuse others. Any individual can a power system as a means to exploit or abuse others. A person could obtain or sustain power through gaining people’s trust or by taking on a virtuous role in society, and then use that position of power to abuse others. Faith based organizations, for example, could provide an environment that is conducive to potential SEA.

3.5 Myths and Realities About SEA

Methodology: In a question and answer session, the teacher asks volunteers to identify some of the myths surrounding SEA. The teacher writes the responses on the board and then facilitates a discussion on the issues that are raised. The main themes should include:

· Confusion and conflicting ideas around SEA  

· Conflicting perspectives on and/or confusion around responsibility

· Power dynamics
· Consent
Reference: The teacher explains and emphasizes that, regardless of age, manner of dressing or behavior, the survivor is at no time responsible for an exploitative relationship or act. Those who have power have a duty of exercising it responsibly. Parents have a duty to respect and protect the fundamental rights of children and they should therefore discourage all manner of exploitative relationships.
4.0 VULNERABILITY TO SEXUAL EXPLOITATION

Specific Learning Objectives

By the end of the topic the learners should be able to:

i. Define and understand the concept of vulnerability.

ii. Describe relationships or circumstances where Sexual Exploitation and Abuse is likely to take place.

iii. Explain the consequences of Sexual Exploitation and Abuse to a cross section of people concerned.

4.1 Definition of Vulnerability

Methodology: The teacher writes the word “vulnerability” on the board and asks the learners what comes to their mind when this word is mentioned. Responses are written on the board.

Reference: The teacher defines vulnerability as “a state of being exposed to harm or risk.”

4.2 Who is Vulnerable and What Makes Them Vulnerable?

Methodology: The teacher divides learners into small manageable groups and asks them to respond to the following questions:

· Who are vulnerable persons?
· What makes those persons vulnerable?

The learners are then brought together and asked to present their findings.

Reference: The teacher explains that the following persons are among those who have been categorized as vulnerable:

· Refugees

· Women 

· Girls/boys,

· Disabled/mentally ill

· Minorities

· The invalid 

The teacher further explains the following factors that contribute to vulnerability:

· Displacement: Causes one to depend on others for basic needs and services.

Reference should be made to refugee status.

· Age: Adults have power over children.

· Gender: Gender roles, responsibilities, expectations, opportunities, privileges, limitations, rights; and gender based discrimination /violence.

· Power Differences: Those who have less power in relationships are always more vulnerable to abuse.

· Location and Physical Environment
· Social and Economic Status: Poverty limits one’s ability to make choices and can force people to resort to using their last resource - their bodies or their children. Other socio-economic factors that contribute to vulnerability include illiteracy, loss of income, and marital instability.

5.0 THE CODE OF CONDUCT

Specific Learning Objectives

By the end of the topic the learners should be able to:

i. Explain the background of an ethical code of conduct.

ii. Explain both the undertakings of the Code of Conduct and standards of accountability.

iii. Explain what is expected of humanitarian workers.

iv. Explain the importance of the Code of Conduct in a humanitarian setting.

v. Give examples of the Code of Conduct’s applicability to the lives of the different stakeholders in a humanitarian setting.

5.1 Background of the Standards of Accountability (Code of Conduct)

Methodology: The teacher writes “Code of Conduct” on the board and asks the learners to shout out what comes to their minds. Responses are noted on the board.

Reference: Learners are given a summarized background of the standards of accountability.

The teacher expounds on the following key points, explaining that they are some of the factors that can provide opportunities for abuse of power and/or corruption:

· Displacement and/or becoming a refugee is often associated with the erosion of social and political structures and protection mechanisms.

· Insufficient resources provided to affected populations leads to poverty
· Loss of life-supporting amenities
The Importance of Having the Code of Conduct (COC)

Methodology: Learners are asked whether the COC is necessary and why they think so. The teacher then facilitates a discussion on the necessity of the COC. Responses should be noted down.

Reference: The teacher explains the necessity of the COC. The following points are emphasized:

1. The Code is intended to serve as a guide for sustaining ethical behavior in both professional and private lives. While the Code does not have the force of law, it is a document of moral authority.

2. The Code is designed to assist humanitarian agencies and their staff in understanding their ethical obligations and to how act in accordance with them.

3. Agencies that are signatories to the Code are determined to give full effect to the Code’s provisions and will not tolerate abuse, exploitation, or corruption within their operations. Signatories shall vigorously pursue any breaches of the Code according to their respective administrative rules, regulations and sanctions.

4. The Code has been developed in the spirit of complementing and strengthening internal Codes or instruments that already exist within each agency. It is not meant to replace or detract from them.

In a nutshell therefore, the code serves the following purposes:

· Raises awareness of the need to and the procedures of addressing cases of Sexual Exploitation and Abuse. 

· It was developed by humanitarian agencies as a tool to prevent and combat abuse and exploitation (zero tolerance to abuse, exploitation and corruption)
· It aims at reinforcing ethical behavior of humanitarian aid workers.

5.2 Who Does the Code of Conduct Apply to?
Methodology: In a group discussion, the teacher asks the learners to say to whom they think the Code of Conduct applies to. Responses are put down on the board.

Reference: The teacher explains that the code of conduct applies to the following categories of people:

· Humanitarian workers, including incentive staff and short-term employees in local, national and international organizations.
· Government authorities, including the police and administrators.

· Security personnel, including peacekeepers and watchmen/women.

5.3 The Code of Conduct Undertakings
Methodology: The teacher asks different learners to read different clauses of the COC out loud. Learners are asked to identify any difficult words in each clause. The teacher explains the undertakings one by one.
Reference: See under annexes a simplified COC for humanitarian aid workers.

Scenarios to Demonstrate Breach of the Code of Conduct

Methodology: Learners are divided into 5 groups and each given an SEA scenario. Each group is then asked to indicate COC clauses that could potentially be breached in their respective scenario. The teacher asks each group to present their findings.

Reference: Refer to the SEA scenarios under the annexes. The teacher ought to emphasize that it is the responsibility of staff to report all known and suspected cases of SEA.

6.0 PREVENTION OF SEXUAL EXPLOITATION AND ABUSE

Specific Learning Objectives

By the end of the topic the learners should be able to:

i. Explain whose responsibility it is to report all cases of sexual exploitation and abuse both suspected and authenticated ones  

ii. Describe how to report cases of sexual exploitation and abuse.

iii. Understand how cases of sexual exploitation and abuse are handled, having regard to the survivors’/complainants’ and suspects’ needs and rights.

iv. Explain how to identify potential exploitative situations or relationships.

6.1 Challenges to Reporting SEA

Methodology: The teacher solicits for the definition of “challenge” and “reporting” through the question and answer approach. The teacher asks the students to give examples of challenges to reporting that they are familiar with whilst writing the responses on the board.

Reference: The teacher presents to the learners key definitions as follows: 

· Challenge: An obstacle that hinders the achievement of a certain goal.

· Reporting: In the SEA context, “reporting” refers to making a complaint about someone, either in one’s own personal capacity or on behalf of someone else. 

· Challenges to reporting therefore refer to obstacles to making complaints in one’s own personal capacity or on behalf of someone else.

There are many challenges to making a complaint. (Refer to the annexes at the end of this module for some examples.)

How Challenges to Reporting Can Be Overcome
Methodology: The teacher divides the learners into small groups and asks them to hold interactive discussions on how challenges to reporting can be overcome. Each group then presents its findings.
Reference: The teacher explains the following points to the learners. In overcoming challenges to reporting, it is crucial to uphold the following key principles: confidentiality, anonymity and safety/ welfare needs. (An elaboration of these principles can be found in the annexes).

How the blocks can be overcome.

Methodology: The teacher divides the learners in small groups and asks them to hold interactive discussions on how blocks to reporting can be overcome after which each group presents its findings to the bigger group.

Reference: The teacher explains the following points to the learners. In overcoming the blocks to reporting it is crucial to uphold the principles of confidentiality, anonymity and safety/ welfare needs (Find under the annexes an elaboration of these principles)
6.2 Types of Incidences That Must Be Reported

Methodology: In a question and answer session, the learners are asked to cite incidences that must be reported. Reponses should be written on the board.

Reference: (For concerns and cases that must be reported, see under the annexes.) The teacher should list and explain incidences that need to be reported, and should also emphasize the following:

· Sexual Exploitation and Abuse remains underreported due to secrecy and feelings of shame.

· In certain cases, survivors may not report SEA incidents because they cannot afford to loose the assistance they receiving.

6.3 The Need to Report All Cases

Methodology: The teacher asks learners if it is necessary to report all cases. Initiate discussion if there is no consensus as to whether all cases need to be reported.

Reference: The teacher ought to stress the importance of reporting all cases. It is essential that agencies treat complaints of SEA very seriously, irrespective of whether or not they constitute illegal or prohibited acts in the country where they were allegedly committed. The concerned agency must carry out rigorous investigations when such concerns are raised about staff members and should resort to disciplinary proceedings when complaints are substantiated.

6.4 The Responsibility to Report; How; and To Whom

Methodology: Learners are divided into small groups and asked to answer the following questions:

· Whose responsibility is it to report?

· How do you report cases of SEA?

· To whom do you report cases of SEA?

All learners are asked to re-group and present their findings. The teacher then explains to the learners the following in detail.

Reference: The requirement to report extends to concerns about anyone in a position of authority engaging in abusive or exploitative behavior, including contractors, military and law enforcement personnel. It is the responsibility of all, including the agency staff, to report a concern/complaint through the reporting procedures or complaint mechanisms that have been put in place/developed. Staff members who receive a complaint of misconduct must immediately inform their supervisors. Complaints do not always have to be made in writing as some complainants may be illiterate and therefore cannot submit a written complaint. Unless their supervisor is implicated in the complaint, staff members must also immediately inform their supervisors if they receive a complaint of misconduct. Organizations should have developed alternative reporting procedures to deal with situation where those designated to receive complaints are the ones who have been implicated.
6.5 What To Expect After Reporting
Methodology: The learners are asked to write on a piece of paper what they would expect to happen after reporting a SEA case. The teacher collects the pieces of paper and asks volunteers to read out aloud some of the expectations. The teacher then facilitates a brief discussion on the issues that arise.
Reference: The teacher explains that after a SEA case is reported, case profiling is undertaken. Investigations follow the case profiling; the survivor, witnesses, and the person implicated are all interviewed.

· Once an investigation is complete, the report should be sent to the relevant manager/department. If the allegations have merit, appropriate administrative/disciplinary action is taken, as per the rules applicable to the agency’s staff.

· Due consideration and assistance should be given to the complainant/survivor to seek legal     redress from the competent authorities in the host country or in the perpetrator’s country when such legal remedies are actionable.
· The decision reached as a result of the disciplinary process of the agency will automatically be inserted in the personal/administrative file of the perpetrator and will be communicated to any prospective employer seeking a reference for this person.

· Should the allegations be insufficiently established or turn out to be unfounded, the staff member will be officially notified that he/she has been cleared. If the allegations were made known to other staff members, the field manager or other relevant party will take appropriate action to inform the staff about the decision of clearance.

6.6 Revisiting Potential Sexual Exploitation and Abuse Situations 

Methodology: Learners are asked to break up into pairs. Each pair decides on a “potential SEA circumstance” scenario that they are going to enact. One participant should act as a perpetrator of SEA and the other as a survivor. Each pair should present their scenario to the rest of the group. Each participant takes about 3 minutes to enact his or her role. After 3 minutes, ask the participants to switch roles.

Reference: The teacher highlights some potential circumstances for SEA, with regard to:

· Service delivery end points (hospital, food distribution, shelter and firewood).

· A doctor demanding sexual favors from a beneficiary in exchange for medical services.

· A community leader/CDW/shelter officer demanding sexual favors from a beneficiary in exchange for being added to the shelter identification list.

· A food monitor at the food distribution center demanding sexual favors from a beneficiary in exchange for extra food.

· A fuel supply officer demanding sexual favors from a beneficiary in exchange for better quality fuel/firewood.

· Police stations. A police officer or security provider demanding sexual favors in order to provide physical security or safe passage.

· Family set-ups, such as early and forced marriages.

· A humanitarian worker marrying a minor or offering a minor for marriage.

· A humanitarian aid worker demanding sexual favors from a beneficiary in exchange for employment.

Note: It is at the discretion of the teacher to be creative in coming up with appropriate situations that the learner can easily identify with. The teacher should also revisit the SEA scenarios with the learners (see under annexes). 
Annex 1: Common Reference Materials

A. Understanding Sexual Exploitation
Scenario 1:

Binta, a 15-year-old girl, is having trouble in school. She needs to pass her exams in order to be promoted to the next class. Unfortunately, she fails her exams. The form master offers to spend extra time after school helping her raise her marks.

Scenario 2:

At a booth in a camp, a mother is sitting by the cooking fire. The mother looks into the cooking pot and starts talking about needing more food for the family. She talks about having lost her husband and not knowing how to get any money. Later that evening, the woman’s 12-year-old daughter goes to talk to an NGO worker from the camp to see if he can get her a larger food ration.
Scenario 3:

A woman arrives at the Refugee Camp Xanadu and tries to get shelter and non-food items

(NFI). She is given a booth and sent to the warehouse to collect her NFI. The man in charge of the warehouse tells her that she is not eligible for NFI. He tells the woman the camp rules say she must stay in the camp for two weeks before being given NFI. The man goes on to say that he might be able to help her and she should come back to the warehouse later that evening. Another NGO worker observes the conversation.
Scenario 4:

An NGO driver is leaving Kailahun for Kenema. He sees a girl waiting for a ride at the junction. He stops to talk to her. She tells him she does not have any money, but that she must get to Kenema bceause her mother is very sick. He tells her he cannot help her if she has no money. She pleads with him, telling him how important it is that she gets to Kenema.
B. The Code of Conduct 

Humanitarian Workers will:

· Respect and promote the fundamental human rights of all.
· Treat all beneficiaries and others fairly, according to international and Kenyan law and appropriate local customs.

· Uphold highest standards of accountability, efficiency, competence, integrity and transparency in executing responsibilities.

· Never engage in sexual exploitation and abuse of beneficiaries in any circumstances.

· Never engage in humiliating, degrading, or exploitative behavior.

· Never abuse their position to withhold protection, humanitarian assistance or services, or to provide preferential treatment, in return for sexual favors/gifts.

· Never commit any act or form of harassment that could cause physical, sexual or psychological harm or suffering.
· Never exploit the vulnerability of beneficiaries or allow them to be put in compromising situations.
· Never engage in sexual activity with children (persons under 18 years). A mistaken belief of age is not a defense.

· Never condone or participate in corrupt or illegal activities.

· For services that are provided for free, never accept or exchange money, services, employment, goods, or sex.
· Ensure that all breaches of the Code are reported to senior management or HR managers through established reporting systems.
· Create and maintain an environment that prevents sexual exploitation and abuse.

· Do not purposely make false accusations against a fellow worker.

· Do not have sexual relations with beneficiaries.

· In principle, sexual relations between humanitarian workers and beneficiaries are highly discouraged. However, given that refugee workers are covered by the code, consensual and proper sexual relationships are not prohibited, as long as they are not abusive in any way, as outlined by the code. Any humanitarian Worker in such a relationship must inform his/her supervisor.

C. Challenges to Making a Complaint

There are many challenges to making a complaint, such as:

· Fear of reprisal

· Fear of not being taken seriously

· Respect for/fear of a senior officer and/or expatriate staff member

· Fear of ‘getting it wrong’

· Fear that source of income (maybe to sustain life) will be cut off

· Fear of losing job, status or prospects

· Cultural issues and norms: 

· Stigma

· It is seen as acceptable practice in the country/ region

· It is not seen as acceptable to challenge those in authority

· Attitudes towards women and children

· A socio-economic or political context that might sustain a belief that Sexual Exploitation and Abuse is unimportant.

· Isolation, lack of management and support.

· Age (children may be less likely to report).

· Lack of knowledge concerning the reporting process, lack of access to anyone with power or who is willing to intervene.

· Lack of awareness that Sexual Exploitation and Abuse is wrong.

D. Overcoming Challenges to Reporting
In overcoming the challenges to reporting it is crucial to uphold the following principles: confidentiality, anonymity and safety/ welfare needs. 
· Confidentiality: Complainants, witnesses, and subjects of a complaint have a right to confidentiality. In some instances, it will not be possible to guarantee confidentiality (e.g. where referral is made to national authorities, or where the witness’ identity will be readily inferred). In such cases, the guiding principle should be that of “informed consent.” Information needs to be shared on a “need to know” basis, within the parameters established at the planning stage. Where referral to national authorities is indicated, the identity of those involved should only be disclosed on an authorized basis. Within the disciplinary process it would not normally be necessary or desirable to reveal the identity of complainant, victim or other witnesses. Records should be stored securely to avoid accidental or unauthorized disclosure of information.

· Anonymity: The fact that a complaint is made anonymously does not automatically mean that it bears less substance than one in which the complainant identifies himself/herself and is prepared to give evidence. It may indicate fear of reprisal. This being the case, anonymous complaints should be treated as seriously as those where the complainants identify themselves. However, the extent to which anonymous cases can be investigated may be circumscribed by the anonymity. Consideration needs to be given as to how an anonymous referral might be facilitated (e.g. via a complaints box).
· The Safety and Welfare Needs of Women and Children: The needs of women and children are paramount in the investigation process and must be constantly and consistently addressed. Their needs can be summarized under the following four sub-headings:

Safety - This is crucial for reasons outlined above. While agencies may be unable to guarantee safety, it is essential that a witness plan is developed and reviewed. The witness should be advised of the limits of the agencies’ capacity to protect when ‘informed consent’ is sought. Steps to promote safety might include: establishing a “safe zone;” moving to a “safe house;” relocating the subject; relocating the witness; or maintaining an effective security/ law enforcement presence.

Health – While medical intervention is not generally part of the internal investigation, it should be arranged to promote the witness’ health and wellbeing. For example, medical intervention could prevent unwanted pregnancy, treat injuries, or treat sexually transmitted diseases. Where there is a report of sexual abuse, the survivor should be referred for medical treatment immediately. A survivor should be treated within 72 hours if medical treatment for HIV or emergency contraception is to be effective.

Psychosocial - Helping the witness deal with fear, guilt, shame, etc. via access to support groups and/or crisis counseling.

Legal/ Justice - The decision to refer to national authorities will hinge on a number of factors, and needs to be made by the designated senior management staff.  There are a number of potential benefits and risks, and a complainant’s view/desire should be sought.
E. The Entire Reporting Mechanism
The following is an overview of the procedures to be followed in making/receiving a complaint (further details are provided in the Complaints Protocol found in the Sexual Exploitation and Abuse Complaints and Investigations Procedures and Guidance document):

1. The first point of contact should be the line manager or the designated focal point, pursuant to the Secretary-General’s Bulletin (section 4.3).

2. If the staff member genuinely believes that this reporting route is compromised, or that s/he would be victimized, or s/he has no confidence in the agency’s local management structure, then the complaint should be raised directly with another agency’s manager or focal point at the regional or headquarters level.

3. In exceptional circumstances, the complaint could also be made to another UN agency or department if the staff member genuinely believes that raising the matter within the agency in question would not be effective, or could result in further victimization, or if s/he has already disclosed the matter to the agency but no effective action has been taken.

4. It is suggested that the complaint should be recorded or written using a standard complaint referral form (Appendix 1- Complaints Protocol), which should be signed and dated. The agency must ensure that the individual who makes a complaint is informed of the agency’s policy on confidentiality. The agency may wish to obtain a written consent from the complainant for the information to be made available to others within the complaint management system.

5. Once a complaint or report is made, the manager or designated focal point who receives the information should immediately report it to the agency’s designated focal point at headquarters. Once the complaint is received, the Head of Agency, in consultation with the agency focal point and the Head of Office or Mission will consider the appropriate steps to take, including the initiation of preliminary inquiry or an investigation, as per the Investigation Procedures.

6. Any investigation that is undertaken must be completed, regardless of whether or not the alleged perpetrator is still the agency’s staff member.

7. In the event that a complaint does not warrant a full investigation, the Head of Office or Mission may nonetheless be asked to take a number of steps to address concerns in other ways, (for example, addressing matters of poor practice via training, a change in working arrangements, or a change in procedures).

8. If the complaint involves staff of other UN agencies, NGO partners, military personnel or non-staff personnel, such agencies must be informed of the complaint via established mechanisms.

9. Where the complaint involves personnel of more than one agency, consideration must be given to conducting a joint investigation in the interests of information and resource sharing, as well as limiting the number of interviews necessary. A joint strategy meeting should be convened urgently to discuss the complaint and agree on a course of action.

10. If the complaint involves allegations against persons who could be UN staff or partners, even when the precise affiliation of the person(s) is unknown, the matter should be referred to the inter-agency network, and consideration should be given to conducting an interagency investigation to ensure that ‘rumors’ are addressed expeditiously.

11. The agency must inform the subject of the complaint against them. He or she must be given an opportunity to respond the allegations in writing and to produce evidence to the contrary.
F. Concerns That Must Be Reported (Includes, But Not Limited To)

1. A practice or behavior suggesting that a staff member has abused the power invested in him/her, by virtue of his/her post, to SEXUALLY exploit or abuse a beneficiary.

2. An allegation that a staff member has breached the agency’s policies and rules regarding Sexual Exploitation and Abuse outside the work environment (e.g., by engaging in a sexual relationship with a person under the age of 18).

3. Concerns that cover a wide range of issues involving the exploitation of women and or children ranging from inappropriate behavior to possible criminal offences.

4. Concerns regarding the past behavior of a staff member.

5. Concerns expressed by a government partner, UN agency, NGO or INGO about the behavior of a staff member.
G. Type Description
· Early Marriage: Arranged and usually forced marriage for girls under the age of legal consent. Often, a dowry is paid to the family and if the girl refuses, there are violent and/or abusive consequences. Even if the girl agrees, such a union would not be considered marriage because of age. The minor lacks capacity to give consent. Intercourse in such relationships usually constitutes statutory rape/defilement.

· Sexual Assault: Any unwanted or non-consensual act that is imposed on another person. This includes a range of unwanted or forced sexual behaviors including, but not limited to, kissing, fondling, touching, vaginal, oral or anal intercourse and/or penetration, insertion of objects into vagina/ anus, or any other coerced sexual activity. Sexual assault can include other physical and emotional violence.

· Rape: Sexual intercourse with another person without her/his consent. Rape is penetration of the vagina or anus with the penis, other body part or foreign object without a person’s consent. It also includes forced oral sex. Rape can occur in marriage.

· Attempted Rape: Attempted sexual intercourse with another person without her/ his consent. 
· Child Sexual Abuse: It is the involvement of a child in any sexual activity that occurs prior to the legally recognized age of consent. It includes: actual or attempted penetrative sexual intercourse with a child; non-penetrative sexual activity; inappropriate touching of a child’s sexual parts; oral sex with a child; displaying or exposing genitals to a child; the exploitative use of a child in prostitution; the use of a child in, or exposure of a child to, pornography; sexual relations with a child (any person under 18 years of age); use of authority and power to implicitly or directly, impose sexual acts on a child or coerce a child into sexual activity.

· Incest: Sexual relations between family members. This may be perpetrated by a parent, sibling, grandparent, step-parent, uncle or any other family member having sexual intercourse with a blood relative. Where one party is a minor, authority, power and emotional manipulation are involved in coercing the minor into compliance.

· Forced Prostitution: Forced/coerced sex-trade in exchange for money or commodities.

· Sexual Harassment; Any unwelcome sexual advance, request for sexual favors or other verbal or physical conduct of a sexual nature. Any behavior, comment, or gestures of a sexual nature that treats the recipient as a sexual object and makes the person feel uncomfortable and/or unsafe. It takes many forms. It may be wolf whistles, leering, sexual innuendo, comments or other unwanted sexual attention.

· Female Genital Mutilation: Cutting of genital organs for non-medical reasons, usually done at a young age; ranges from moderate to extreme cutting, removal of genitals, stitching etc.

· Physical violence: This kind of violence normally manifests in the form of assault and can include beating, punching, kicking, biting, etc., with or without weapons. Assault ranges from minor acts of violence (referred to as simple assault) to aggravated assault, which causes grievous bodily harm. Physical violence is often perpetrated in combination with other forms of Gender Based Violence and most forms of sexual violence are also physical in nature.
· Emotional/Psychological Abuse: Verbal and non-verbal abuse that is insulting, degrading, demeaning, controlling, cruel etc.

· Economic Abuse; Denial of basic necessities for family survival; not allowing women control/participation over money or other resources; denial of property rights; denial of education, employment/promotion, and general participation in other economic processes.
· Confinement: Isolating a person from friends/family; restricting or denying a person’s movement.
· Trafficking/slavery: Selling and/or trading in human beings for forced sexual or other activities.

· Honor killing and Abuse: Maiming or murdering a woman or girl as punishment for acts considered inappropriate for her gender that are believed to bring shame on the family or community (e.g., pouring acid on a young woman’s face as punishment for bringing shame to the family for attempting to marry someone not chosen by the family).

· Infanticide and/or Neglect: Killing, withholding food, and/or neglecting female children because they are considered to be of lesser value in a society.

· Structural Discrimination: Structural inequality caused by discriminatory laws and policies that prevent women from exercising and enjoying civil and political rights.

H. Human Rights Instruments 

The Universal Declaration of Human Rights

Some of the rights contained in the UDHR are:

· Right to life

· Freedom from discrimination

· Freedom and security of the person

· Freedom of worship, belief and opinion

· Freedom of expression

· Freedom of movement and residence

· Freedom of assembly and association

· Privacy
· Right to good health, which includes the right to healthcare services, reproductive health rights and emergency medical treatment

· Right to education

· Right to adequate shelter

· Right to adequate food, and which is culturally acceptable

· Right to adequate safe and clean drinking water

· Right to reasonable standards of sanitation 

· Right to leisure and rest

· Right to participate in the cultural activities of one’s community

· Right to preserve one’s cultural heritage

· Right to cultural identity, including the right to: speak one’s language, and to form, join or maintain cultural, religious and linguistic associations

· Right to marry and found a family

· Right to just and favourable working conditions

· Right to equal pay for work of equal value

· Right to social security, social benefits and pension

· Right to form, join and participate in trade unions and to strike

· Right to form and join an employee’s organization

· Right to acquire and own property

· Right to quality goods and services
The Convention on the Rights of the Child (CRC)

· This is the main source of children’s rights at the international level. Almost all states have signed the convention. It was adopted by the UN General Assembly in 1989 and it came into force on 2 September 1990. It was the first instrument to identify distinct rights of children. The Convention comprehensively deals with civil, political, economic, social and cultural rights of children throughout the world. The CRC seeks to ensure that people aged 18 and under receive special protection. The  main principles of the CRC are:

· Non-discrimination

· Best interests of the child 

· Children’s rights can be classified into:

i. Life and Survival Rights

a. This category of rights deals with preservation of the rights of the child right from conception.

i. Right to Life: This is the most fundamental right.  A child’s rights are protected before, during and after birth. Abortion is illegal in Kenya although it is legal in other countries. No death sentence can be imposed on pregnant women and persons under 18.

ii. Right to Medical Care: Children have a right to the highest standard of medical care and the responsibility of providing this lies with the parents and the government. It is for example an offence for a parent/guardian to fail to facilitate immunization for the children.

iii. Right to Nutrition: The facilitation of enjoyment of this right also lies with parents and the state.

iv. Right to Shelter and Clothing: Shelter is a human right for all. Clothing is also a right although it is not expressly provided for which makes enforcement difficult. Besides, monitoring its enforcement would pose a huge challenge.

v. Right to Family Unity: This is especially the case for refugees and internally displaced children. The government together with agencies like UNHCR and Red Cross should do their best to ensure that such children are reunited with their families.

ii. Protection Rights

a. Protection rights of children include: protection of children from harmful activities and vices; protection of children without family (OVCs); children have a right to live with their parents and families; OVCs need to be provided with alternative family care or institutional placement; regard to the child’s cultural background and best interests is important; adoption should only be carried with the best interest of the child in mind; authority from competent /relevant parties is necessary; in the case of their absence, parents should organize for guardianship of their children

b. Other Protection Rights include:

i. Protection From Child Labor: Child labor is the engagement of children in the labor force to the detriment of their mental, physical, moral or social development.  Examples include: cattle herding, child prostitution, child domestic work, car washing, matatu touting, ferrying and selling of illicit brews and child factory workers.

ii. Protection From Torture and Deprivation of Liberty: 

1. Torture, cruel treatment or punishment, unlawful arrest or deprivation of liberty

2. Capital punishment or life imprisonment is outlawed (even for a capital offence)

3. A child who is imprisoned should be separated from adult offenders and should be allowed contact with family

4. Children are entitled to legal as well as other assistance
iii. Protection From Abuse and Neglect: These rights include:

1. Protection from physical and psychological abuse

2. Protection against drug abuse

3. Protection against sexual exploitation

4. Protection against prostitution

5. Protection against pornography

6. Protection against obscene literature

7. Protection of refugee children

8. Entitled to assistance and protection of the state with respect to human rights and humanitarian law applicable in Kenya
iv. Protection of the Law
1. Right of the accused person to know the charges, as soon as possible, in a language he/she understands

2. Expeditions disposition of the matter

3. Innocent till proven guilty

4. Right to a defense

5. Right to an interpreter if necessary (free of charge)

6. No corporal punishment

7. No imprisonment

8. Hearings in camera

9. Legal aid (free) if not represented

10. Children courts or children magistrates
v. Protection From Discrimination: Children have a right not to be discriminated against on grounds of sex, origin, religion, custom, language, opinion, color, birth, social, political, economic or other status, race, disability, tribe, residence or local connection. Children also have a right to protection in disaster situations (e.g. war, famine, poverty and other natural calamities where children have been victims of such calamities, such as armed conflicts). Children have a right to be protected from torture, neglect, mistreatment, and exploitation. The government has a responsibility to ensure that they receive treatment for their recovery and social reintegration. Such children include refugees, as well as victims of tribal clashes.
vi. Protection From Armed Conflict and Enlistment as Soldiers: Children should not be recruited into armed forces.
vii. Special Care for Children With Disabilities: The government has the primary responsibility of taking care of such children, but it has largely neglected its duty. Churches and private individuals are the main forces involved in running homes for children with special needs. Training of teachers of children with special needs, however, is provided for by the Ministry of Education through the Kenya Institute For Special Education (KISE). It is important to note that children with special needs are not only those with disabilities but also those with exceptional abilities.
viii. Protection From Harmful Cultural Practices: Examples of such practices are FGM and early marriages and any other practices that are discriminative on the basis of age, sex or other status.
iii. Development Rights

a. Right to Education: Parents and the government are charged with the responsibility of ensuring that all children enjoy this right. Towards this end, the Government has made basic (primary) education free and compulsory in Kenya. Secondary and higher education should also be made available and accessible.
b. Right to Parental Love and Care: Unless it is not in the best interest of the child, children have a right to live with their parents. They also have the right to maintain contact with both parents in the case of separation. Both parents have a joint responsibility to care for their children.
c. Civil Rights and Freedoms: These include the right to a name, nationality and protection from deprivation. Children also have a right to protection from early marriages and enlistment in the army.
iv. Participation Rights

a. Right to Access Information: The quality and quantity of information a child has influences how the child enjoys his or her rights. Children have a right to access information and material appropriate for their age from a diversity of sources, including the Mass Media and the Internet. However, parents or guardians and the State have an obligation to protect children from harmful information, e.g. pornography.
b. Freedom of Though and Opinion: This includes freedom of worship, but under parental guidance.
Convention on the Elimination of All Forms of Discrimination Against Women and The Declaration on the Elimination of Violence against Women
· Although the UDHR is meant to apply to both men and women equally, it is a fact that women have their own unique category of rights that were not addressed by the UDHR. CEDAW is the one convention that comprehensively addresses all women’s rights.
· Specific issues concerning discrimination against women include: participation in public and family life, choice of a marriage partner, reproductive rights, and protection from sexual abuse, among others.
· CEDAW obligates Governments to remove cultural and traditional barriers to women that keep them in a subservient position. CEDAW also calls upon governments to actively promote the advancement of women.

·  The Declaration on the Elimination of Violence against Women was written to further support CEDAW, by specifically highlighting violence against women as a violation of Human Rights.

The Children’s Act (2001)

· Enacted by parliament, this act outlaws FGM. Section 14 states that: “No person shall subject a child to female circumcision, early marriage or other cultural rites, customs or traditional practices that are likely to negatively affect the child’s life, health, social, welfare, dignity or physical or psychological development”.

The African Charter on Human Rights

The 18th Assembly of the Organization of African Unity adopted the African Charter on Human and People's Rights in June 1981. The Charter provides for the establishment of a body called the African Commission on Human and People's Rights. The Commission’s task is to promote and protect human and people's rights and to ensure their protection in Africa. The Charter emphasizes the following rights, among others:

· Every individual has the right to education and the right to enjoy the best attainable state of

physical and mental health.

· Every individual has the right to receive information, and the right to express and disseminate his/her opinions within the law.

· The state shall ensure the elimination of every form of discrimination against women and also ensure the protection of the rights of the woman and child as stipulated in international

declarations and conventions.

National Laws and Policies

These include:

· The Constitution: In Kenya, the constitution takes precedence over all other laws. In Chapter 5, the Constitution recognizes the following rights:

· Protection of right to life

· Protection of right to personal liberty

· Protection from slavery and forced labor

· Protection from inhuman treatment

· Protection from deprivation of property

· Protection against arbitrary search or entry

· Provisions to secure protection of law

· Protection of freedom of conscience

· Protection of freedom of expression

· Protection of freedom of assembly and association

· Protection of freedom of movement

· Protection from discrimination on grounds of race, tribe, place of origin or residence or other local connection, political opinions, colour, creed or sex

· Statutes: These are laws that are written by parliament.

· Precedent: These are decisions made by judges of the High Court. They are binding on all other courts unless or until they are overturned.

· Customary Law: Though unwritten, this is a very powerful source of law that has legal legitimacy. It is important, however, that customary laws do not contradict the constitution or any other law. Customary law should also not be repugnant to justice or to morality.

· Regulations: A rule or order, having legal force, issued by an administrative agency or a local government/body.

· Policy Pronouncements: General principles by which a government is guided in its

management of public affairs.
Other Human Rights Instruments

Other primary human rights instruments securing the rights of refugees are:

· The International Covenant on Economic, Social and Cultural Rights (CESCR)

· The International Covenant on Civil and Political Rights (CCPR)

· The Convention Against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment (CAT)

· The Convention on the Prevention and Punishment of the Crime of Genocide Convention

· The Convention Relating to the Status of Refugees

Annex 2: Resources

The following are some of resources that were used in the development of this manual on Prevention of Sexual Exploitation and Abuse:

· Coordination Committee For Prevention of Sexual Exploitation and Abuse (CCSEA), Training Manual: Understanding Humanitarian Aid Worker Responsibilities.

· Inter-Agency Standing Committee, Model Complaints and Investigation Procedures and Guidance Related to Sexual Abuse And Sexual Exploitation (Draft), March 2004.


































� See UNHCR and Save the Children-UK, “Note for Implementing and Operational Partners on Sexual Violence and Exploitation: The Experience of Refugee Children in Guinea, Liberia and Sierra Leone,” February 2002.


� African Rehabilitation and Education Program (AREP), African Refugee Training and Employment Services (ARTES), CARE Kenya, Deutsche Geselleschaft fur Technische Zusammenarbeit (GTZ), GOAL Kenya, Handicap International, International Organization for Migration (IOM), International Rescue Committee (IRC), Jesuit Refugee Service (JRS), Lutheran World Federation (LWF), National Christian Council of Kenya (NCCK), United Nations Children Education Fund (UNICEF), United Nations High Commissioner for Refugees (UNHCR), Windle Trust Kenya, and World Vision International.


� The DSG is made up of representatives from the following agencies: UNHCR, IOM, WTK, WFP, NCCK, GTZ, FAI, GOK and CARE.
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